HAIIOHAJIBHE ATEHTCTBO
3 MIUTAHDb 3ATIOBII AHHS KOPYIILIT

OyabB. pyx0u Haponis, 28, M. Kuis, 01103, kox €IPTIOY 40381452

PIHIEHHA

29.09.2017 Ne839

Kwuis

[Ipo 3arBepmkeHHs  MeToAMYHUX
peKOMeHaaId 100  3aro0iraHHs
Ta BPETryJIOBaHHS KOH(IIIKTY IHTEpECIB

Ha BUKOHaHHS MOJIO)KEHb YACTHHHU TIEPIIOi cTaTTi 8, MyHKTY 15 YacTiHM nepiioi
cratti 11 3akony VYkpaimm "llpo 3amobiranns xopymiii”, Ilmany mnpioputeTHUX
min Ypsagy Ha 2017 pik, 3aTBepmkeHOro posnopsypkeHHsM Kabinery MiHicTpiB
Bin 03 xBiTHA 2017 poky Ne 275-p, Crparerii po3BuTKy HalioHanpHOro areHTCTBa
3 muTaHb 3anoOiraHHs kopymiii Ha 2017 —2020 poku Ta miaHiB 3 ii peaizarlii,
3aTBEP/PKEHUX pillleHHSIM HalioHampHOro areHTCTBa 3 MUTaHb 3aro0IraHHsS KOp yIIlii
Bix 22 uepBHs 2017 poky Ne 234, Tlnany po6otn HarioHaapHOT0O areHTCTBA 3 MUTAHb
3anoOiranHs kopymiii Ha 2017 pik, 3aTBep/KeHOro pimeHHIM HalioHansHOTro
areHTcTBa Big 26 ciuns 2017 poky Ne 33, 3 Meroro (opMyBaHHS €IUHOTO MiJIXOAY
70 PO3YMIHHSA 1 JOTPUMaHHS IPaBHJI 3amo0iraHHsS Ta BPETYIIOBaHHS KOHMIIKTY
IHTEepeciB Ta TOB’S3aHUX 3 HUM OOMeEkeHb, HallloHaJlbHE areHTCTBO 3 IHMTaHb
3amo0iranHs KOpymiii

BUPILINJIO:

1. 3arBepauTu MeTtonuyuHi peKOMEHAITIi II[0/10 3amo0ITaHHs Ta BPETYIIOBAaHHS
KOH(DJIIKTY IHTEPECiB, IO JOAAIOTHCS.

2. BuzHaunTty TakuMm, MO0 BTPATWIO YHMHHICTH, pimeHHs HarioranbHOTO
arcHTCTBA 3 NUTaHb 3amoOiranHs kopynmii Big 14 mumas 2016 poky Ne 2 "IIpo
3aTBepKEHHST MeTOAMYHNX PEKOMEH/IAIlI 3 MUTaHb 3al00ITaHHs Ta BPETYJTIOBaHHS
KOH(MJIKTY 1HTEPECIB y MISIIBHOCTI OCi0, YMMOBHOBKEHWX HA BUKOHAHHS (DYHKITIH
Jep>kaBu a00 MICIIEBOTO CaMOBPSAYBaHHS, Ta MPUPIBHIHUX J0 HUX 0Ci0".

3. lemapTaMeHTy aHTHUKOPYMIIIMHOI MONITHKA 3a0€3MEUYUTH OMPUITIOTHEHHS
MetoauyHux pekoMeHAalid 1oA0 3amo0iraHHs Ta BPETYIIOBaHHA KOH(IIKTY
IHTEpeCiB, 3aTBEPKEHUX IMYHKTOM 1 IbOTO pilieHHS, Ha OQiliiHOMY BeO-CalTi
HanioHanbHOro areHTCTBa 3 MUTaHb 3aM00IraHHS KOPYMIIii.
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4. KoHTposib 3a BHMKOHAHHSM LIbOIO pIlIEHHA MoOKJIacTh Ha [onoBy
HarnionanbHOro areHTcTBa 3 NUTaHb 3ano0iranus kopymnuii Kopuak H.M.

I'osnoBa Kopuaxk H.M.
3rigHo 3 YUHHUM 3aKOHOIABCTBOM [Tpotoxom Ne
BIJIMOBIHO JI0 KOJIETIAIbHOTO PIllICHHS 3acimandg HailoHajJIpHOTO areHTCcTBa

HarmioHansHOTO areHTcTBa BIJT




Yiaenn HauioHa/JIbHOIO areHTCTBA: 0.10. Cepborin

0O./1. Cxonuu

OpxoB O.B. — 3acTynHMK KepiBHUKA
apyroro Bigainy (CXigHHA perioH)
JlenapTaMeHTy MOHITOPHHTY TOTPUMaHHS
3aKOHOJIaBCTBA PO KOH(MIIIKT IHTEpeCciB
Ta HIIMX 0OMEXeHb 1010 3aro0iraHHs

KOpyMLii



3ATBEPIXXEHO
Pimenns HanioHanbHOro areHTCTBa
3 MATaHb 3aM00IraHHs KOPYIILii

Ne

MeToau4yHi peKOMeHaamil
{010 3aM00iraHHs TAa BPEeryJlOBaAaHHA KOHPJIIKTY
iHTepecis



3MICT

CnMCcOK OCHOBHHX CKOPOYEHb.
Berym.

PO3AUI L. 3ATAJIbBHA HACTHHA

1.1. 3ano6iranHs Ta BperyatoBaHHS KOH(IIKTY IHTEPECIB.

1.1.1. 3aranbHi OJIOXKEHHS TIPO KOHQIIKT 1HTEPECIB.

1.1.2. Anroput™m aiil ocoOu y 3B’SI3Ky 13 BUHUKHEHHSAM Y Hei KOHQIIKTY
IHTEpECiB.

1.1.3. Anroput™m niii KepiBHUKA y 3B’A3KY 13 BUHUKHEHHSAM Y MAJIETI01
0co0u KOHQIIKTY THTEPECIB.

1.1.4. 3ano6iranus KOHQIIKTY IHTEPECIB Y 3B A3KY 3 HasiBHICTIO B 0COOU
MiAPUEMCTB YU KOPIIOPATUBHUX IIPAB.

1.2. Oxpemi Buau 0OMeKeHb, OB’ I3aHUX 13 KOH(IIIKTOM 1HTEPECIB.

1.2.1. O6MmexeHHs MoA0 OJep KaHHs MMOJJaPYHKIB.

1.2.2. OOMexeHHS MO0 CYMICHHUIITBA Ta CYMIIICHHS 3 1HIIMMHU BUAAMU
IISITBHOCTI.

1.2.3. O6mexxeHHs CIbHOT poO0TH OIM3BKUX OCIO.

1.4. BianmoBimaJIbHICTh 32 BUMHEHHS MAii, MPUUHATTS PIICHh B YMOBax
KOH(IIIKTY 1HTEpeCiB. Y CyHEHHS HACIIIKIB BUMHEHHS Jil, IPUHHATTS PIllICHb B
yMoOBax KOH(JIIKTY 1HTEpeCiB.

PO3AUJI II. OCOBJINMBA HACTUHA

2.1. AcniekTu npaBo3acTOCyBaHHS.

2.1.1. IToBnoBaxeHnHs1 HarionanpHOTo areHTCTBA.

2.1.2. OcobnmBOCTI BpEryatOBaHHS KOHQJIIKTY 1HTEPECiB, IO BUHUK Y
TUSTTBHOCTI CY/IIB.

2.2. KoHmikT iHTEepeCiB y MSUIBHOCTI HAPOIHUX JICTYTaTIB Y KpaiHu.

2.3. KoHmikT iHTEpeciB y MiSNIBHOCTI MOCAJOBHX OCI0 MiCIIEBOTO
CaMOBPSITyBaHHS Ta JICMYTATiB MICIICBUX Pajl.

2.4. Kou(mnikt iHTEepeciB y BIHCHKOBHX IOCAJOBUX OCI0 YTBOPEHHX
BIJIMIOBITHO /10 3aKOHIB BiCHKOBUX ()OPMYBaHb.

2.5. Kongmikt iHTEepeciB y 4ieHIB KOJETIaIbHIX OpTaHiB.

2.6. KondmaikT iHTEpeciB y MOCagoBUX OCiO JepKaBHUX, KOMYHAITHHHX
MiATPUEMCTB, YCTAaHOB, OPTaHi3allii.

JIOATKM
MEPEJIIK KOPUCHUX TIOCUJIAHD

CYIOBA ITPAKTHUKA
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MetoauyH1 peKOMeH1a1lii MiArOTOBIEHO Ha OCHOBI
3akony Ykpainu "IIpo 3anoGiranns kopymniii" y pegakii Bix 30.03.2017.

Cnmcox OCHOBHHMX CKOPOYeHb

HaronanesHe areaTcTtBo — HatloHajgpHe areHTCTBO 3 IUTaHb 3aI1001TaHHs
KOPYIILii

3akoH — 3akoH Ykpainu "IIpo 3amobiranHs kopynuii'”
€1PCP — €n1unuii nep>kaBHUN peecTp CyTOBUX pillIEHb
€CIUI — €Bporneicbkuii Cy/1 3 IpaB JIOAUHU

HK — [{uBinbHMIA KOJEKC YKpaiHU

I'K — I'ocriomapebkuii Kogeke YKpainu

3aKoH Mpo cTaTyc HApOAHOTO JienyTaTa — 3akoH Ykpainu "[Ipo cratyc
HApOJIHOTO JiemyTaTta YKpaiHu'"
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Beryn

Henanexxne BperymatoBaHHS KOH(IIIKTIB MDK [PUBATHUMH IHTEpECaMuU
Ta JEp>KaBHUMH OOOB’A3KaMH CIIy’KOOBHX OCI0, Tak caMO K 1 MOPYLIEHHS
BCTAHOBJIEHUX YWHHUM  AHTUKOPYMIIHHUM  3aKOHOAABCTBOM  3a00pOH
Ta 00OMEXKEHb, CTAE JHKEPEIOM KOPYIIIIIi.

Yunauii 3akon VYkpainum "llpo 3amobiranHs kopynuii® BH3HA4Ya€e MpPaBOBi
Ta OpraHizaliiHi 3acagu (QYHKIIOHYBaHHS CHCTEMH 3amoOIraHHs KOpYyMIii
B YKpaiHi, 3MICT Ta MOPAJIOK 3aCTOCYBaHHSI MPEBEHTUBHUX AHTHKOPYMLIAHUX
MEXaHi3MIB, MPaBUJIa 00 YCYHEHHS HACHIJIKIB KOPYNIIMHUX MPAaBONOPYILIEHbD.

Kpim Toro, meit 3akoH cTaB 1HCTPYMEHTOM IMILJIEMEHTAlli B HalllOHaJbHE
3aKOHOJABCTBO MojoxxkeHb cTaTTi 6 KonBenuii OOH npotu kopyniii moao
3a0e3nevyeHHs]  CTBOpPEHHS Ta  (DYHKIIOHYBaHHS  OpraHy 3  IHTaHb
AHTUKOPYMIIHHOT MOJITHKH.

YTBopennss HaiioHanbHOro areHTCTBa Ja€ MOKJIMBOCTI IS 31HCHEHHS
NPAKTUYHUX 3aX0liB 3 (OpPMyBaHHS €IMHOTO PO3YMIHHS 3aKOHOJIaBUMX
OPUIKCIB IOJ0 3amo0iraHHs Ta BPETYNIOBAHHS KOH(QIIIKTY 1HTEPECIB,
JOTPUMAHHS BCTAHOBJIEHUX 3a00POH Ta 0OMEKEHb.

HarmionanbHe areHTCTBO TMoYaao CBOIO JiUIBHICTE 15 cepras 2016 poky
(pimrenns HarionansHoro arentctBa Bim 14 cepmus 2016 poxy Nel "Ilpo
MOYaToOK JisIbHOCTI HarioHaspbHOTO areHTCcTBa 3 MHUTaHb  3aroOiraHHs

Kopymiii").

3 mporo vacy mo HarioHanmbHOTO areHTCTBa HAAXOJSATh YMCICHHI 3BEpHEHHS
MIOA0 TOPSAKY 3aCTOCYBaHHS JCSIKAX HOPM 3aKOHOJABCTBa Yy cdepi
3ano0iraHHs KOPYIIIii.

Bkazane 06yMoBiIeHO KoMrieTeHITi€r0 HallioHaIbHOTO areHTCTBA, SKE € €TMHUM
IIEHTPaJIbHUM OPraHOM BHKOHABYOi BJaad 31 CICMIAIBHUM CTaTyCOM,
110 3a0e3neuye (hopMyBaHHS Ta peajizye Nep>KaBHY aHTHKOPYIIIAHY MOTITHKY.

Tak, 1o moBHOBakeHb HalllOHAJIBHOTO areHTCTBa Cepell 1HILIOrO HaJEeKHUTh
HaJlaHHSI PO3’SICHEHb, METOJAMYHOI Ta KOHCYJbTAl[IMHOI JOMOMOTU 3 MHUTAaHb
3aCTOCYBaHHS aKTiB 3aKOHOJABCTBA 3 MUTAaHb €TUYHOI MOBEIIHKH, 3aMI00ITaHHS
Ta BPETYJIIOBaHHS KOH(IIKTY 1HTEPECIB y MISIBHOCTI 0Ci0, YIMOBHOBaKEHUX
Ha BUKOHAHHS (DyHKIIM aepkaBu ab0 MICIIEBOTO CaMOBPSAYBaHHS (IIEPENiK
BU3HAYEHO y MYHKTI | yacTuHU mepinoi ctarti 3 3aKoHY), Ta MPUPIBHAHUX
710 HUX OC10 (mepellik BU3HAYEHO Y MYHKTI 2 YaCTUHHU MEepIoi cTaTTi 3 3aKoHY):

3a 4YacTMHOIO T’sATor0 cTarri 24 3akoHy HailioHanbHe areHTCTBO
710 YTBOPEHHSI B YCTAHOBJIECHOMY MOPSJIKY HOT0 TEPUTOPIaIbHUX OpraHiB HAJa€e
pO3’SICHEHHSI Ha TMHMCHhMOBI 3BEPHEHHS BKA3aHUX BHUILE OCIO IS OJep>KaHHS
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KOHCYJIbTallll y pa3i HAsIBHOCTI B TakKUX OCI0 CYMHIBIB IIOAO MOKJIMBOCTI
OJlep KaHHs HUMU NOJIapyHKa;

32 YacTUHOIO TpeTboro crarTi 28 3akoHy HailoHanbHe areHTCTBO
pO3’SICHIOE BKa3aHMM BHILE oOco0aM, sKi mepedyBaloThb Ha IMocajax, SKi
HE TependavyaroTh HAsBHOCTI B HHUX 0O€3M0CEpEHBOrO  KEpIBHHUKA,
3a iX MOBIIOMJIEHHSM NP0 HAsBHICTh PEAJbHOrO, MOTEHIIMHOTO KOHQIIKTY
IHTEpECiB NOPSAIOK il 1100 BPEryatOBaHHS KOH(IIIKTY IHTEPECIB;

3a yacTuHOO II'siTo0 crarri 28 3akony HamioHanbHe areHTCTBO
710 YTBOPEHHSI B YCTAHOBJICHOMY IMOPSIIKY MOr0o TEPUTOPIaIbHUX OPTraHiB HAJa€
HiATBEPJKEHHS PO BIACYTHICTh KOH(MIIKTY IHTEPECIB HA 3BE€PHEHHS BKA3aHUX
BUIIIE OCi0, SIKI MalOTh CYMHIBH IIOJ0 HasBHOCTI B HUX KOHQJIKTY 1HTEpeciB
Ta 3000B’s13aH1 3BEPHYTHUCS 32 P03’ ICHEHHSAMH.

JIumie mpotsirom 8 micsniB 2017 poky Hamgano 744 po3’sCHEHHs, Cy0’€KTaM,
Ha SIKMX TOHIMPIOEThCS Aisl 3aKOHY (Iep>KaBHUM CIY>KOOBIISIM, IMOCAJ0BUM
ocobam MICIEBOTO CaMOBPSIAyBaHHSs, BINCBKOBUM T0CAI0BUM 0CO0aM, CYAJISIM,
0CaJIoBUM 0c00aM OpraHiB MPOKypaTypH, MICBKUM TOJIOBaM, IMOCaJ0BUM
oco0aM IPUANYHUX 0C10 MyOJIIYHOTrO MpaBa Ta iH.).

Ha miacTaBi BUKIAAEHOTO, 3 METOK HaJaHHSI pO3’ SICHCHb, METOIUYHOI
Ta KOHCYJIbTAIlIMHOI JOTIOMOTH B TOPsIAKY NyHKTIB 4, 15 cratti 11 3akony,
a TakoX ns (HopMyBaHHS €IMHOTO IMIAXOAY JO PO3YMIHHS 1 JOTPHUMAHHS
paBujI 3amoOiraHHs Ta BPETYJIIOBAaHHSA KOH(IIIKTY IHTEpeciB Ta MOB’s3aHUX
3 HUM OOMeXeHb, HarlioHanhbHUM areHTCTBOM 3aTBEP/KEHO Ii MeToaudHi
peKoMeHaIli, o HEe € HOPMATHUBHO-TIPAaBOBUM AaKTOM, HE BCTAHOBIIIOIOTH
HOBHUX MPABOBHUX HOPM Ta BIATBOPIOIOTH IMO3MINII0 HarioHaipHOTO areHTcTBa
SK IIEHTPAJILHOTO Oprany, 1o GopMye Ta peasizye aHTUKOPYIILIHHY MOJIITUKY .

Y MeTonquyHuX pPEKOMEHJAIIAX Yy3araJlbHEHO Ta BHUKOPHCTAHO MPAKTUKY
HarmionaibHOTo areHTCTBa, a TAKOK HAIPAIFOBAHHS MDKHAPOJIHUX OpTraHi3allii,
OpraHiB JepaBHOI BJIaJ{, HAYKOBHX YyCTAHOB, IHCTUTYTIB T'POMAJSHCHKOTO
CyCIIbCTBAa. BHUKOpHCTOBYIOUM 3a3HavyeHi MaTepiaad, Ha OCHOBI YHHHOTO
3aKOHOJAaBCTBA Ta 3 YypaxyBaHHSIM MIDKHAPOJHOTO JOCBiy 3alpONOHOBAHO
0a30Bl MPaKTHYHI THCTPYMEHTH MJIs TIABUIICHHS €()EKTUBHOCTI BHSIBICHHS,
3amo0iraHdsl Ta  BPETYJIIOBaHHS  KOH(IIKTY  IHTEpPECiB, JAOTPUMAaHHS
BCTAHOBJICHUX 3a00pOH Ta 0OMEKEHb.
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PO3JIT 1. 3AI'AJIbHA HACTHUHA

1.1. 3ano0iranus Ta Bpery/Jil0BaHHs KOH(IIKTY iHTepeciB.

1.1.1. 3acanvhi nonoscenus npo Kougikm inmepecia.

Jist  ¢opMyBaHHS YITKOTO PO3YMIHHA 3MICTY 1HCTUTYTY 3amoOiraHHs
Ta BPEryJIOBaHHA KOHQJIKTY IHTEpeCiB, HacaMIiiepesl, HEOOXITHO 3 sICYyBaTH
CYTHICTb KJIFOYOBOTO TEPMIHY — KOH(JIIKT 1HTEpPECIB.

Cnin 3BepHYTH yBary, 1o Ha BiIMIHY BiJ nonepeaHboro 3akony Ykpainu "lIpo
3acaau 3amoOiraHHs Ta OPOTHUJII KOpymiii", B SIKOMYy HaJaBajloCh 3arajbHe
BU3HAUEHHS KOH(IIIKTY 1HTEpECIB, YAHHUI 3aKOH BUAUIMB J1Ba HOTO BUIU:

NOTEHI[IHHUNA KOHQUIIKT 1HTEpEeCiB — HAABHICTb y OCOOM MPHUBATHOTO
iHTEepecy y cdepi, B SKiil BOHa BUKOHYE CBOI CIIYKOOB1 YU TMpPEACTaBHUIIbKI
NOBHOBA)KEHHS, 1[0 MOKE BIUIMHYTH Ha OO0’ €KTHBHICTh UM HEYIEPEIHKEHICTb
NPUUHATTS HEI pillleHb, a00 HAa BUYMHEHHS YW HEBUMHEHHS MiH i 4ac
BUKOHAHHS 3a3HAYCHUX I[MOBHOBA)XEHb (ab3al AeB’ATHI YacTUHMU TMEPIIOi
crarti 1 3akony);

peanbHu KOHQIIKT IHTEPECIB — CYIIEPEUHICTh MK TPUBATHUM 1HTEPECOM
ocobu Ta 1i ChaykO0BUMHM UM MNPEJCTAaBHULBKUMHU ITOBHOBaXXCHHSIMU,
0 BIUIMBaE Ha 00’ €KTUBHICTh a00 HEYNEPeIKEHICTh TMPUUHATTSA PIllCHb,
a00 Ha BYMHEHHS 4YM HEBUYMHEHHS [Id M7 Yac BHMKOHAHHS 3a3HAaueHUX
NOBHOBa)KEHb. (a03a1l TPUHAAISATUN YACTUHU nepuioi ctaTTi 1 3akony).

Tob6T0 ckamoBUMHU KOH(DITIKTY 1HTEpECiB (peaabHOT0, MOTSHIIIMHOIO) €:

npuBaTHUH iHTEpeC (OyAb-IKUM MaWHOBUM 4YM HEMaWHOBHII), CIyXOOB1/
IpPEeACTAaBHUIIBKI TOBHOBaXXKEHHsI (Oe3mocepellHi Ta  3arabHOCTYKO0O0BI),
a CIIBBIJHOIICHHS BKa3aHUX CKJIAJ0BUX CIPUYUHIE BUHUKHEHHS:

peanbHOTO KOHQIIKTY I1HTEpECiB — MPUBATHUU IHTEPEC CYINEepeYUTh
CITy’)KOOBHM/TIpEICTAaBHUITLKUM TTIOBHOBAXCHHSM, 110 BIUTMBA€E HA 00’ €KTUBHICTH
a00 HeymepeKEHICTh MPUUHSTTS pillleHb, a00 HA BYMHEHHS YW HEBUYMHEHHS
JIi M1 9Yac BUKOHAHHS 3a3HAYE€HUX ITOBHOBAYKEHb;

MOTEHIIMHOTO  KOHQUIIKTY 1HTEepeciB — 'y cdepl ciyxO0BUX/
MPEACTABHUIIPKUX TMOBHOBAKCHb HASBHUN TPUBATHUN IHTEpEC, IO MOXKE
3a HACTaHHI MEBHUX OOCTaBHH y MalOyTHbOMY BIUIMHYTH Ha 00’ €KTHBHICTH
9l HEYNEePEIKEHICTh MPUUHATTA pilliecHb, a00 HA BUYMHCHHS YW HEBUMHCHHS
IUH 11 9ac BUKOHAHHS 3a3HAYEHUX IIOBHOBAKEHb.



IlpuBaTHUii IHTEPEC.

[IpuBatHuii 1HTEpec — OyAb-sIKUI MailHOBUH 4YM HEMaWHOBHUH 1HTEpeC ocolwu,
y TOMY YHCJIl 3yMOBJICHUH OCOOUCTUMHU, CIMEHHUMH, NPYKHIMH YU IHIIUMU
103aciy>k00BUMH CTOCYHKaMu 3 (P13MYHUMHU YU IOPUANIHUMU 0COOAMH, Y TOMY
YHCII Ti, 0 BAHUKAIOTH Y 3B’SI3KY 3 WIEHCTBOM a00 M1sIIbHICTIO B TPOMAJIChKUX,
MOJIITUYHUX, PENIITIMHUX YU IHIIUX OpraHizaiisax (ad3ai JBaHaAIATHI YaCTUHU
nepioi crarti 1 3akony).

BaxxnuBo miKpeciauTH, MO MepeiKk caMUX CTOCYHKIB HE € BUUEPITHUM, aJ[Ke
Opy HaJaHHI BH3HAYEHHS 3aKOHOJABIEM BHUKOPUCTAHO CIIOBOCIOIYUYCHHS
"y Tomy uucni", TO0TO y nediHilii OKpecIeHo Julle HalOIbII TUIOB1 POpMHU
CTOCYHKIB, SIKI MOXXYTh 3YMOBJIIOBAaTH HasBHICTb MaWHOBOTO YU HEMailHOBOTO
1HTEpecCY.

[IpakTyHO 1€ O3HA4Ya€, MO KOXEH CIYyXOOBElb MpPU BUKOHAHHI CBOiX
NOBHOBA)KEHb MMOBUHEH OpaTH 70 yBaru yBeCch CIEKTP CBOIX HE JIMIIIE TPAaBOBUX
(ropuanyHUX), a ¥ couiaJbHUX (TPUBATHUX) BIIHOCHH, AKI 3YMOBIIOIOTH
BUHHUKHEHHS] MAafHOBOTO YM HEMaWHOBOTO 1IHTEPECY.

I[Ipy  wpoMy  TUIBKM  Takui  TpuUBaTHUU  1HTepec y  cdepi
CITy’>k00BUX/TIPEICTABHUIILKUX TIOBHOBa)KEHbB, III0 MOKE BIUTMHYTH a00 BILTHMBAE
Ha 00’ €KTUBHICTHh a00 HEYNMEePEIKECHICTh NPUUHSATTS PillleHb, a00 Ha BUMHEHHS
Yi HEBYMHECHHS il MM Yac BUKOHAHHS 3a3HAYCHUX MMOBHOBAXCHbD, CIIPHUNHSIE
BUHUKHEHHS peajbHOro abo MOTEHIIIMHOTO KOH(UIIKTY 1HTEPECIB.

OxpeMo ciniJ 3BepHYTH yBary, M0 Taki BIIHOCHHM MOTJIM MaTH MicIle
y MUHYJIOMY (HampuKJIaJ, BTHOCUHU MK 0cobamu, sKi nmepeOyBaiy y 1muiooi,
a00 sAKI BUHNUIM 31 CKJIaAy 3aCHOBHUKIB IOPHUIWYHOI OCOOH TOIIO).
Bu3HauanpHUM € CIPOMOJKHICTh BKa3aHUX BITHOCHH CIIPHYUHUTH BUHUKHCHHS
MIPUBATHOTO 1HTEPECY.

[Tpu oMy TIpUBATHUI 1HTEpEC MOXE MaTH CBOIM HACIHIIKOM SIK MO3UTUBHUUN
BILTHB (0c00a Ma€ MparHeHHs BIAJASYUTH TOIO) HA CUTYAIlIfO0, TaK 1 HETAaTUBHUM
(3aBIaTH KJIOMOTY TOIIO).

Hanpuknao, Ocoba 1 € mocamoBoi0 0c0000 JEp>KaBHOTO MiAMPUEMCTBA,
y mianopsakyBaHHi skoi npaioe Ocoba 2. Bkazani ocobu Oynu moapyxoKsm
1 Ha TaHW 9Yac BOHU po3mydeHi (iHiiaTopom posnydeHHs 0yna Ocoba 1), ToOTo
B MUHYJIOMY iX MOB’ I3yBaJid CiMeiiH1 cTocyHKU. Ocoba 1, mouyBatouu IpOBHHY
nepen Ocoboro 2 3a pO3NMYYEHHS, MPU NPUUHATTI PIilllIEHb PO3MOPSIIOTO
xapaktepy OcoOy 2 cTaBUTh B OUIbII NpUBLICHOBAHE CTAHOBUILE, aHIXK THIIINX
MpaliBHUKIB (MpU3HAYae HAUOUIBIIMI po3Mmip mnpemii, npu ¢GopmMyBaHHI
rpadiky BIAMYCTOK B IEpIIYy 4Yepry BpaxoBy€e MOOa)KaHHS OO0 BIAMYCTKH
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Oco6u 2, npu po3nouIi 10pyYeHb Cepe/l MPalliBHUKIB MiATPUEMCTBA, HAUIET I
nopydeHHs Hajae OcoOi 2 To11o).

3aKOHOM HE BCTAaHOBIIOETHCS 3a00pOH 4 0OMEKEHb Ha HAasBHICTh IPUBATHOTO
iHTepecy, K Takoro. MeThcs mpo JOTPUMAHHS IPaBHJ €THYHOI MOBENIHKH
CIyXOOBI|l Ta BIJAMOBIHY OI[IHKY HPUBATHUX I1HTEPECIB 4Yepe3 MpU3MY
MOXJIMBOI'O iX HEraTMBHOTO BIUJIMBY Ha 00 €KTUBHICTh NPUUHATTA PILICHb
YU JisHb CIY>KOOBIIS MpHU peanizallii CBOIX CIYKOOBUX UM MPEICTAaBHUIIBKUX
MOBHOBAKEHb.

Takox HE ciiJ] BUXOAUTH 3 TOTO, 110 JXKEPEIOM MPUBATHOTO 1HTEPECY MOXKYTh
OyTH JuIIe MPUBATHI, T03acTyk00B1 BiTHOCUHHU. [IpBaTHUI IHTEpPEC B OKpEMHUX
BUIAJIKaX MOKE€ BUHHMKATH ¥ 31 cly’)kOOBHX MOBHOBa)K€Hb, TOOTO MOJSATaTH y
3aI[1KaBJICHOCT1 B yXBaJIeHHI a00 HEyXBaJICHHI MEBHUX PIIIEHb, Pe3yJbTarax
CIIyKOO0BHUX PO3CIIiTyBaHb, TUCUUILTIHAPHUX MPOBATKEHHSX, 32 HACTIIKOM SIKHX
ocoba MOke TTOHECTH IOPUIUYHY BIMOBIAATBHICTD TOIIO.

Hanpuxnao, no opraHy Hamilnuia BHMOTa IIOAO MPOBEACHHS CIIY)OOBOTO
po3ciigyBaHHs y cdepi, IO KOOPAUHYETHCA 1 KOHTPOJIIOETHCS OIHUM
3 3aCTYIHUKIB KEPIBHUKA I[OTO OPraHy, SKOMY JIOPYYa€ThCS BHECTH KEPIBHUKY
opraHy Tpomo3uilii. Pe3yabraTu Takoro ciay:K00BOTO PO3CITIAyBaHHS MOXYTh
MaTd  HACJIJKOM  IHIIIIOBAaHHS  MPUTITHEHHS 110  JHCIUILIIHAPHOI
BiJIMTOB1TAJIBHOCTI BKAa3aHOTO 3aCTYITHUKA KEPIBHUKA OpPTaHy, TOMY PE3YJIbTaTh
CIIy’)KOOBOTO PO3CIIYBaHHS CTAHOBIISATH IPUBATHHH IHTEpEC 3aCTYITHHKA,
1 BIH Ma€ y 11bOMY BUTIQJIKy KOH(IIIKT 1HTEPECIB.

Hanpuknao, mocamoBa ocoba, sika J0 TOTO X € TOJOBOK JAUCIMIUTIHAPHOI
KoMicii, 0OBHHYBadye CIyXKOOBII y BUMHEHHI npaBomnopymeHHs. Ciryx00Belb
3BEPTAETHCA 1O KEpiBHUKA OpraHy 3 BHUMOTOIO IIPOBECTH CIIYXKOOBe
PO3CIiIYBaHHS 3 METOIO 3HATTS O€3MiJCTaBHUX, HA HOTO JYMKY, 3BUHYBa4YeHb
a6o mimo3pu. KepiBHUK oprany gopydae pO3IJISTHYTH BKa3aHy BHMOTY
JTUCIUIIIIHAPHIA KOMicil Ta HajaTtu mporno3uilii. PesynsraTu po3misay BKkazaHoi
BUMOTH JTUCIUTUIIHAPHOIO KOMICI€I0 CTAHOBIIATH IPUBATHUH IHTEPEC MOCATOBOT
ocoOu, 110 OOBUHYBauyBaja CIy>KOOBIIS Y BAMHEHHI MPABOIIOPYIICHHS.

CJ'IV)K6OBC INOBHOBAXCHHA, IPCACTABHUIIBKC ITIOBHOBAXCHHS.

Sk mpaBmiO, KOJIO CIY)KOOBUX TMOBHOBAKCHb BHU3HAYAETHCA B IOCATOBHUX
IHCTPYKITIIX, TPYAOBUX JIOTOBOpaX, 1HOAI — B JOPYYEHHSX Tomo. BomHodac
HEOOX1HO Mam’siTaTH, IO 1HCTPYKI(I Ta 1HIII JOKYMEHTH BU3HAYAIOTh JIUIIE
Oe3mocepeHi MOBHOBAKEHHS! KOHKPETHOTO CIIYKOOBIIS, B TOW 4Yac, sIK 3aKOHOM
a00 IHIIMM HOPMATHBHO-TIPABOBUM aKTOM MOXE JOIATKOBO BU3HAYATHUCS KOJIO
K Oe3MmocepenHiX, TaK 1 3arajJbHOCITY)KOOBHX IOBHOBa)XXCHb, SIKi TOBHHHI
Opatucs 10 yBard TpU PO3TISLAI MUTAHHS TPO HASBHICTH YW BIJCYTHICTH



KOH(DIIKTY 1HTEpECiB. [lepemnik MPEACTAaBHULIBKUX MMOBHOBAXXECHb
PO3KPHUBAETHCS, SIK IPABUJIO, Y BIAMOBIAHUX 3aKOHAX, 1110 BU3HAYAIOTh TPABOBUI
CTaTyC HAJUJICHUX HUMH OCi0.

Hanpuxnao, TOBHOBa)XXE€HHsSI KEpPIBHUKA CTPYKTYpPHOIO MIiAPO3JUTY OpraHy
Jep>KaBHOT BlIa i BU3HaUeH1 3akoHOM Ykpainu "IIpo nepkaBHy ciayx0y" (mpaBa
Ta 000B’A3KH JEP>KaBHOTO CIIYKOOBIISl, KM € TaKHil KEPIBHUK), MOJIOXKEHHIM
PO OYOJIIOBAHUM HUM CTPYKTYPHUU NIAPO3ALI, NpaBUIaMU BHYTPIIIHBOTO
CITY>K00BOT'0 PO3MOPSIAKY TOIIO.

Hanpuxnao, 3acTynHUK KepiBHHUKA OAHOTO 3 MiApo3auniB Jlepikcmen3sB’ 3Ky
BUKOHYE OOOB’SI3KM T'OJIOBH >KUTJIOBO-MIOOYTOBOI KOMICIi, METOI HAisUIbHOCTI
SAKOI, Ccepel IHIIOro, € PO3MoAUT >XumIoBoi miomli. [lopsn 31 cBoimu
Oe3rmocepeIHIMH  CIY>)KOOBUMHM TMOBHOBAXKEHHSIMU SIK 3aCTYNHHUK KEpIBHHKA
nigpo3aity  Jlepkcmen3B’si3Ky, BHU3HAUEHHUMHU 30KpeMa 3aTBEepIKCHUMU
KEepiBHUKOM (YHKIIOHAJIBHUMHU 000B’s3kaMu Ta (CTaryToM BHYTPIIIHBOI
cyx6u 36porinux Cun Ykpainu (3akon Ykpainu Bim 24 6epe3ns 1999 poky
Ne 548-X1V), BiH 3rimHo 3 I[HCTpyKIi€l0 TpO oOpraHizaimito 3abe3rnmeueHHs
KUTJIOBUMH MPUMIIICHHIMU K TOJ0Ba KUTJIOBO-MIOOYTOBOI KOMICIi, 30KpemMa,
3000B’s13aHUM 3/11MCHIOBATH KEPIBHUIITBO HEIO Ta 3a0e3neuyBaTd JOTPUMAaHHS
BUMOT 3aKOHOJIABCTBAa YKpaiHU B i1 JISUIBHOCTI.

Hanpuxnao, TOBHOBaXX€HHA CUIBCHKOTO, CEJHUIHOTO, MICHKOTO TOJIOBH
Ha 3yNUHEHHSA Yy I’ STUJEHHHUN CTPOK PIIIEHHS CUIbCHKOI, CEIUIIHOI, MICHKOT
paju 1 BHECEHHS HA MOBTOPHUN PO3IVISA BIAMOBIIHOI pagu 3 oOTpyHTYBaHHSAM
3ayBa)KeHb BHU3HAUEHI1 YACTUHOIO 4YeTBepToro cTarti 59 3akony Ykpainu "IIpo
MICIIEBE caMOBpSIYBaHHS B YKpaiHi".

HagBHICTH IPOTUPIYYS MK IHTEPECOM Ta IIOBHOBAKECHHSIM.

HasBHICT, TpOTUpPIUYS BCTAHOBIIOETHCS B KOXXHOMY OKPEMOMY BHITAJIKY
BUKOHAHHS JOPYYEHHS, PO3IVISAY JHCTA, 3MIMCHEHHS KOHTPOJIBHOTO 3aXOMy
TOIO, NMUISIXOM TMOPIBHSHHS TOBHOBA)KEHb Ta ICHYIOYOTO y 0COOM MPUBATHOTO
1HTEpecy 13 MOJAJbIIMM BHU3HAYCHHSIM MOXJIMBOCTI (HEMOMKIMBOCTI) TaKOTO
1HTEpeCy BIUIMHYTH HA 00’ €KTUBHICTh YU HEYNEPEKCHICTh IPUUHATTA PIllICHHS,
BUYMHEHHS JIISTHHS CITY’KOOBOIO 0C0O00I0.

Hanpuknao, peansHuii KOHMIIKT 1HTEpECiB BiMOYBAETHCS, KOJIH 3a BiCYTHOCTI
KEepiBHHKA (UM 3 IHIIUX MPUYUH) Cy0’€KT, HA SKOTO MOIIMPIOETHCS i 3aKOHY,
roTye TOAAHHS IIOAO BCTAHOBJCHHS co0i mpemii. Y BKa3aHIi cHTyarii
MPUBATHUI IHTEPEC MANHOBOTO XapakTepy (MOXKIUBICTh OTPUMATU MaTepiaibHE
3a0XOYCHHS) BIUIMBA€ HAa BYMHEHHS 1M (MATrOTOBKA TMIOJAaHHS) TN dYac
BUKOHAHHS TIOBHOB)KCHHb (CYyO’€KT HAIUICHHWN TMOBHOBAXEHHSMH TOTYBaTH
TOJIaHHS 11070 BCTAHOBJICHHS CO01 ImpeMii).
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HasBHicTh Vv cdepl Ciayxk00BUX/TIPEACTABHUIIBKUX MOBHOBAXKEHL IMPHUBATHOTO
IHTEpECY.

[ToTeHuiitHui KOH(IIKT IHTEPECIB 3aBXKAM ICHYBaTUME, AKIIO Y 0coou y cdepi
il cmykK00BUX/TIPEACTABHUIIKMX MOBHOBAKEHb € MPHUBATHUMN IHTEPEC, 31aTHUN
BIUIMHYTH HA 00’ €KTUBHICTb UM HEYNEPEHKEHICTh PIIICHHsS, a00 HA BUMHEHHS
Yy HEBUMHEHHS /11 M1]] YaC BUKOHAHHS 3a3HAYEHUX TOBHOBAXKEHb.

3a TakuX YMOB HaBITh fKIIO Ooco0a mpuiiMae 00’€KTUBHI Ta HEyNEpeIKeHi
pillIeHHs], 110 B MOBHIA Mipl BiJIMOBIIal0Th 3aKOHY, BAOYIEThCS Hajall BTpara
CYCHUIBHOI 1OBIPH 10 CIIy>k00BOi 0COOM Ta Oprany Biajiy, B SKOMY BOHA IIPALIIOE.

[Ipy 1bOMY BUKIIIOUEHHSM MOXeE OyTH CHUTYyallid, 3a SIKOI y 0COOM BIJICYTHI
JUCKPEIIiiTHI TOBHOBAKCHHS.

TakuM YMHOM TpPH MOTEHLIHHOMY KOH(QIIKTI IHTEpECiB, TaK camMo SK 1 MpHU
peanbHOMY KOH(IIIKTI IHTEPECIB, ICHYE CYNIEPEUHICTh MIXK PUBATHUM 1IHTEPECOM
1 cnyx0oBUMHU  (TIPEACTaBHUIIBKUMHU) MOBHOBaXeHHsMU. [Ilpote mpm
NOTEHLIMHOMY KOH(JIIKTI I1HTEpECiB Taka CYNEpPEeuHICTh MOXKE€ BIUIMHYTH
Ha OO’ €KTHBHICTh MNPUUHATTS PIMIEHHS YU BYMHEHHS [ISSHHA JIAIIE
B MallOyTHbOMY TIpH HACTAHHI IIEBHUX OOCTAaBUH.

Hanpuknao, 10 MOBHOBaXK€Hb Cy0’€KTa, Ha AKOTO MOIIMPIOETHCA Misi 3aKOHY,
HAJeXKUThb 3/A1MCHEHHS KOHTPOJIIO CTOCOBHO CTPYKTYPHUX MIAPO3ILTIB,
B T.4. TOTO, B SIKOMY IIpaIfiO€ 4jieH ciM’1 Takoro cy0’ekra. Y BKazaHiil cutyarlii y
chepi ToOBHOBaXKe€Hb (3AIMCHIOBAaTH KOHTPOJIb CTOCOBHO  CTPYKTYPHHX
MiAPO3LTIB) Cy0’ €KTa, HA SKOTO MOMIUPIOETHCS i 3aKOHY, HASsBHUM MpPUBATHUN
IHTEepeC 3MaTHUM BINIMHYTH Ha OO0’ €KTHBHICTh YM HEYNEPEIHKEHICTh PIIICHHS,
a00 Ha BYMHEHHS YW HEBUYMHEHHS il I 4Yac BHUKOHAHHS 3a3HAYECHUX
MTOBHOBaYXEHb (OCKUIBKHM B OHOMY 31 CTPYKTYPHHX MIJIPO3LIiB MpaIloe 0cooa,
MOB’s13aHA CIMEMHUMH CTOCYHKaMU 3 HUM).

Jlist cBoedacHoi imeHTudiKaIii pearbHOro, MOTEHIITHOTO KOH(IIIKTY iHTEpECiB
Ta 3 METOI 3a0e3MeyeHHs BYACHOTO 3amo0iranHs Ta e(QeKTUBHOTO
BpPETyJIOBaHHSI KOH(IIKTY 1HTEpPECIB KOXKHOMY CyO’€KTy, Ha SKOTO
MOIIMPIOETBCA  JIiE  3aKOHY, PEKOMEHAYETbCS ~ MEPIOJIMYHO  CKJIAJATH
CaMOCTIMHHMM TECT Ha HASABHICTHh (BIACYTHICTh) KOH(IIKTY iHTEpeciB (3pa3ox
Ta MpPUKIAJ] 3alOBHEHHA HaBoAuThcsd y Jlomatky 1 go nmx MetoamyHux
peKoMeH1alliil).

Komenmap 0o mnpuxnady 3anoemenHsi camocmiiiHo2o0 mecmy HA HAAGHICMb
(6i0cymHicmsb) KoHGIKMY iHmepecis: IPUBATHUN 1HTEpEC y cdepl CayK KO0BUX
(IpeACTaBHULIBKUX) MOBHOBAXXEHb (MOTCHUIMHUN KOH(MIIIKT 1HTEPECIB) MOXKE
MPU3BECTH J10 MIJPUBY CYCIUIBHOI JOBIPH JI0 TAKOi 0OCOOM Ta OpraHy, B SIKOMY
BOHA Mpalllo€e, a Hajall, KO 3MIHAThCA (PaKTHYHI OOCTaBHHU, — PEATLHOTO
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KOH(JIIKTY 1HTEpECiB, BUMHEHHS 3JI0YMHY y cdepi ciykO00BO1 HisUIbHOCTI.
VY cBo0 uepry peasbHUN KOH(MIIIKT 1HTEpPECIB MPU3BOAUTH A0 NPUHHATTS
HE3aKOHHOTI'O PIIIEHHS UM BUMHEHHS HENPABOMIPHOTO AiSTHHS.

B 000B’s3k0BOMY NOPSIAKY TAKHI TECT PEKOMEHIYETHCS CKIIAJIATH Y BUMAIKAX:

- OTpPUMaHHS HOBOTO CIIY’KOOBOTO 3aBJaHHS;

- 3MIHHM KO0Jia [IOBHOBAXCHb;

- BUHUKHEHHSI HOBUX 00CTaBHH, 5IK1 MOKYTh BIUIMHYTH Ha 00’ €KTUBHICTh
Yl  HEYNEepe/KEHICTh  NPUUHATTS  pilleHb, ab0 Ha  BYMHEHHSA
YU HEBUYMHEHHS JiH.

1.1.2. Aneopumm 0iti ocobu y 38 513Ky i3 GUHUKHEHHAM ) Hei KOHGIKmY
IHmepecis.

3akoH 3000B’s3ye BXKUBATH 3axXOfIB II0M0 HEAOMYIICHHS BUHUKHEHHS
peanbHOro, NOTEHIIMHOTO KOH(IIIKTY IHTEPECIB.

3 MOMEHTY, KOJIM 0COOM, 3a3Ha4yeHl y myHKTax 1, 2 yacTMHM mepiioi cTarTi 3
3aKoHy, 113HAIUCA YU TOBUHHI OYIH JII3HATUCSA PO HASIBHICTh Y HUX PEATBHOTO
Yl MOTEHLIMHOro KOHQIIKTY 1HTEpeciB, BOHHM 3000B’si3aHI TMOBIAOMUTH
HE T3HIIe HACTYMHOTO poOOoYoro JHsA 0e3M0CepPeaHhOT0 KEpiBHHUKA, a SKIIO
ocoba mepebyBae Ha  Tocaai, sSKa He Imependadaec  HASABHOCTI
y Hel 6e3rmocepeHboro KepiBHKUKA, a00 B KojleriaJlbHOMY opraHi — HarionanbsHe
areHTCTBO YW IHIIMK BU3HAYEHUN 3aKOHOM OpraH abo KojeriajdbHHIl OpraH,
MiJT 4Yac BUKOHAHHS TIOBHOBaX€Hb, Yy SIKOMY BHHHMK KOH(IIIKT IHTEpPECIB,
BI/IIIOBI1/{HO.

Hanpuxnao, romoBHMI cremiajicT BiIIUTY KaJIpiB I[EHTPAJIBHOTO OpraHy
BUKOHABYOI BJIaAW 3000B’S3aHUN TMOBIJOMUTH MPO KOH(IIIKT 1HTEpECiB
KepiBHUKA BIJIJIUTY, B SKOMY IPAITIO€ TaKUH criemiaiict. [ eHepanbHuil mpoKypop
VYkpainu, Kk ocoba, mo nepedyBae Ha Mmocaji, sKka He mnepeadadae HaASBHOCTI
y Hei 0e3mocepeaHbOro KEepiBHHMKA, IMOBIJOMIIAE MPO KOHQIIKT IHTEpECiB
Hamionanbue arentctBo. Unen Komicii 3 muTaHb BUIIOTO KOPIYCY JA€p>KaBHOT
CIyx0u moBimomiiie MpPo KOHGIIIKT iHTepeciB Kowmiciro 3 NMUTaHb BHUIOTO
KOPITYCY JIep>KaBHOI CITYKOH.

[Ipu pOMy 3a YaCTHHOIO MEPIIo cTaTTi 35 3akoHy MpaBUJia BPEryIIOBAaHHS
KoHQUTIKTY iHTEepeciB B AisnbHOCTI [Ipe3uaenta Ykpainu, HapoOJHUX JIEMYTAaTIB
Vkpaiau, uneniB KaGinety MinicTpiB YKpaiHW, KEpiBHUKIB IEHTpPATbHHUX
OpraHiB BHKOHABUOi BIIaJd, SKi HE BXOIATh 10 ckiany Kabinety MiHicTpis
VYkpaiuu, cynnis, cynaiB Koncturyuiinoro Cyny YkpaiHu, rojiB, 3aCTYIHHUKIB
rojiiB 00JJaCHUX Ta PAaMOHHHMX paja, MICBKHX, CIIbCHKUX, CEJMIIHUX TOJIB,
CEeKpeTapiB MICHKHX, CUIbCHKHX, CEJUIIHUX paj, JEMyTaTiB MICUEBUX paj
BU3HAYAIOTHCSA 3aKOHAMHU, K1 PEryJIOI0Th CTATyC BIAMOBIAHUX OCI0 Ta 3acaau
oprasi3zailii BiiIIOBIIHUX OpPTaHiB.
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Tomy, nanpuxnao, B cuny mnpunuciB ctarti 133 3akony VYkpainu "lIpo
CyAOyCTpii 1 cTaTyc cCyaAiB" y pa3l BUHUKHEHHS Yy CyAJl pealbHOTO
Yl MOTEHLIMHOro KOH(MJIKTY I1HTEepeciB BiH 3000B’S3aHUI HE MI3HIIIE
HAaCTYyHOTO poO0YOro JHS 3 MOMEHTY BUHUKHEHHS TAKOTO KOH(IIKTY 1HTEpeCiB
y IUCbMOBIH (hopMi TOBITOMUTH Npo 1€ Pagy cynaiB Ykpainu, sika IOBHOBaXHa
3MIMCHIOBATH KOHTPOJb 3a JOJAEpPX AHHAM BHMOI 3aKOHOJABCTBA IIOJI0
BpETyIIOBaHHS KOHQIIIKTY 1HTEPECIB y JISJIBHOCTI CyAJIB, IpUIAMATH pillIEHHS
PO BPETyJIIOBaHHS pPEaJbHOIO0 UM TOTEHLIMHOTO KOH(IIIKTY IHTEpECiB
y DisIbHOCTI eyl (Y pasi AKI[o Takuid KOH(QIIKT HE MOKe OyTH BpErylibOBaHMI
y MOPSAJIKY, BU3HAUEHOMY IMPOILIECYATLHUM 3aKOHOM).

V ¢BOIO Uepry, Hanpukiad, AENYTaT CibCHKOT paiy B CHIIY MPUIHKCIB cTaTTi 59!
3akony Ykpainu "IIpo micueBe caMoOBpsilyBaHHsS B YKpaiHi", SKIIO pO3MISI,
NIATOTOBKA YW MPUUHATTS PIIICHHS pPaJol0 3 TEBHOTO MUTAHHS YTBOPIOE
KOH(IIIKT 1HTEpECIB y TAKOro JIemyTara, 3000B’A3aHUM CaMOCTIHHO MyOJII4HO
OTOJIOCUTHU PO 1€ M1/ Yac 3aCiJaHHs paJu, Ha IKOMY PO3IJISAAETHCS BIMOBIIHE
nuTaHHs. KOHTponb 3a JOTPUMAHHSIM LMX BHUMOT, HAJaHHA KOHCYJbTaIliil
Ta pO3’sICHEHb MOKJIAJAETHCA HA MOCTIHHY KOMICIIO, BU3HAYEHY BIAMOBIIHOIO
paznoro.

3a 4acTHHOK JpYyror cTarri 35 3akoHY WIEH KOJETialhbHOrO OpraHy, y pasi
BUHUKHEHHS Y HbOT'O PEaJIbHOTO UM MOTECHIIMHOTO KOH(IIIKTY 1IHTEpECiB, HE Ma€
npaBa OpaTd ydacTh y NMPHHHATTI pIilIEHHS IIUM OpPraHoM, a HOro 3asBa Mpo
KOH(JIIKT 1HTEPECIB 3aHOCUTHCS B MPOTOKOJI 3aCiIaHHS KOJIEriaIbHOTO OpraHy.

Hanpuknao, unen Kowmicii 3 mUTaHb BHIIOTO KOPIYCY JEpP>KaBHOI CIIyXOH
noBijioMJisie Mpo KoHGUIKT iHTepeciB Kowmiciro 3 MUTaHb BHIIOTO KOPIYCY
JepKaBHOI CITY)KOU Ta HE Oepe ydacTi y pO3IIsli MUTAaHHS, 1[0 CTAHOBUTH HOTO
IIPUBATHHUH 1HTEpEC.

Xoya 3aKoH MpsAMO HE BKazye (popMy TaKOTO MOBIAOMIICHHS, PEKOMEHIYETHCS
pOOHUTH TOBIIOMJIEHHS TMPO pEATbHHUI/TIOTCHIIMHUN KOH(MIIKT 1HTEpEeCiB
y THCHMOBIN ¢dopmi (momarok 2), ajpke, IMO-TepIre, e € JOKYMEHTAIbHUM
MIATBEPIKCHHSM TOTO, 110 0c00a MIMCHO MOBIAOMUIIA PO HASBHICTH KOH(IIIKTY
1HTEpEeCiB, a Mo-JpyTe, 1€ A€ MOKIIMBICTh KEPIBHUKY JETAIBHO MTPOAHaIi3yBaTh
CUTYaIIiIO 13 THM, I[00 BU3HAYUTHUCH 3 ONMTUMAJIBLHAM CIIOCOOOM BPETYIIOBAHHS
KOHQUTIKTY 1HTEpECIB.

Jlo moBimomieHHss HallioHanmbHOTO areHTCTBA NPO PEATHHUN/TIOTSHIIHHUN
KOH(IIKT 1HTEepeCIB (10AaTOK 3) pEeKOMEHAYEThCA J10AaBaTH 3acBIIUCHI KOMii
JOKYMEHTIB, $IKI BHU3HA4YalOTh CIIYxkO00B1 (MpEACTaBHUIIbKI) MOBHOBaXKECHHS,
MIATBEPAXKYIOTh MNpUBAaTHUM 1HTepec Tomo. Kpim Toro, 10 MOBIAOMIICHb
PEKOMEHJIYETbCSl J10AaBaTH pPE3YyJIbTaTH CaMOCTIMHOTO TECTy Ha HasBHICTb
(B1ICYTHICTB) KOH(DIIKTY 1HTEpECIB.
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be3nocepenHiii kKepiBHUK 0cOOM a00 KEPIBHUK OPraHy, 10 NOBHOBAXEHb SIKOTO
HAJIE)KUTH 3BUIBHEHHS/IHIIIIOBAHHS 3BUIBHEHHS 3 IIOCAAH, BIAMOBIIHO
70 YaCTHUHU TPEThOi CTATTl 28 3aKOHY MPOTArOM JBOX POOOYMX IHIB MICHS
OTPUMAHHS TAaKOro MOBIJOMJIEHHS NpUHAMAae pIllIEHHS II0A0 BPEryIIOBaHHS
KOH(QUIIKTY 1HTEpECIB, MPO L0 MOBIAOMIISIE BIANTOBIIHY 0COQY.

HanioHasnbHe areHTCTBO y BUMAAKY OACP>KaHHS MOBIIOMJIEHHS MPO HAasBHICTH
peanbHOro, MOTEHIIMHOrO KOH(QIIIKTY 1HTEpeciB y ocobu, mo mnepedyBae
Ha Mocajli, sika He rnependadac HasBHOCTI y Hel 0e3MOoCcepenHbOro KepiBHUKA,
YOPOJOBXK CEMH pOOOUYMX AHIB PO3’SICHIOE Takii 0co01 MOPSIOK ii M1 11010
BPETYJIIOBaHHS KOHQIIIKTY 1HTEPECIB.

Oco0u, 3a3HaveH1 y nyHKTax 1, 2 yacTuHU nepioi ctaTTi 3 3aKkoHy, 3000B’sA3aH1
HE BYMHATH I Ta HE NpUHAMATH pIIEHb B YMOBax peajdbHOro KOH(MIIKTY
IHTEepeCciB, a TaKoXXK BKUTH 3axXOdiB 00 BPETYJIIOBAaHHSI PEaTbHOTO
Y1 MOTEHI[IHHOTO KOHGUIIKTY 1HTepeciB. Ilicas oTpuMaHHs pillleHHS KepiBHUKA
a00 *k po3’sicHeHHsa HalioHanbHOro areHTCTBA YU 1HIIOTO BU3HAUYEHOT'O 3aKOHOM
OpraHy Ciif JIisITH y CYBOpPIM BIAMOBITHOCTI JO BHU3HAYEHOTO BKAa3aHUMU
cy0’eKkTamMu Croco0y BpETyIOBaHHS KOH(IIIKTY 1HTEpeciB a0o0 X po3’ICHEHOTO
MOPSIIKY MM 11010 BpeTryII0BaHHS KOH(DIIKTY 1HTEpECiB.

BianmoBimHO 10 MOJ0XXKE€Hh YaCTUHHM Apyroi ctarTi 29 3akoHy, 0COOHU, Yy SKHX
HassBHUN peaJIbHUM YW MOTEHIIMHUN KOH()IIKT 1HTEepeciB, MOXYTh CAMOCTIHHO
BKUTH 3aXOJIiB MO0 HOTO BPETYTIOBAaHHS ILISXOM IO30aBJICHHS BiIMOBIIHOTO
IPUBATHOTO IHTEpeCY 3 HAJaHHSAM JOKYMEHTIB IO MiATBEPIKYIOTh
e 0e3nocepeIHpOMY KepIBHUKY a00 KEPiBHUKY OpraHy, 0 MTOBHOBXKEHB SKOTO
HAJIE)KUTH 3BUIbHEHHS/IHIIIFOBAHHS 3BUILHEHHS 3 OCAIH.

BignoBimHo 1o wacTuHU 1aTOi cTarTi 28 3aKkoHy y pasi iCHyBaHHS B O0COOHU
CYMHIBIB N[00 HAasBHOCTI B Hei KOHQIIKTYy IHTepeciB BOHa 3000B’s3aHa
3BEpPHYTHUCSl 32 PO3’SICHEHHSAMH J0 TEpUTOpIaibHOTO opraHy HarioHaasHOTO
areHTCTBa, KU HaJa€ MIATBEPKCHHS MPO BIACYTHICTh KOH(IIKTY 1HTEpECiB
(uactuna mocTa ctarti 28 3akony). /[0 yTBOpeHHS B YCTAaHOBJICHOMY MOPSIKY
TEPUTOPIATHHUX OPTaHiB MIATBEPIKEHHS TIPO BIACYTHICTh KOH(IIIKTY 1HTEPECIB
Ha 3BEpHEHHS BKa3aHMX BHUIlE 0ci0 Hamae HarionanpHe areHTCTBO.

[Ipu 11pOMYy, SIK BHJIHO 3 TIOJIOKEHB cTaTTi 28 3aKoHYy:

3 TakKUM 3BEPHEHHSIM MOXE 3BEPHYTHCS TUIBKH o0co0a, 3a3HaueHa
y myHKTax 1, 2 yactuHm nepiioi crarti 3 3aKoHy, y K01 ICHYIOTh CYMHIBH IIIOI0
HassBHOCTI B HE1 KOH(JIIKTY 1HTEpECiB;

y 3BEpPHEHHI 3a PO3’SICHEHHSM JI0O TEPUTOPIaAIBHOIO  OpraHy
HamionaneHoro arentctBa abo 3BepHeHH1 a0 HamioHanbHOro areHTCTBa
HEOOX1IHO 3a3HAYUTH J1i, IIOA0 SIKUX BUHUK CYMHIB.
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Hanpuxnao, xomMaHaup BIMCHKOBOI 4YacTHMHHU 3BEpHYBCS a0 HamionanbHOro
areHTCTBa 3a PO3’SICHEHHSAM 100 HAjgBHOCTI Yy MWOro MiAJIENIHX,
o0 nepedyBaroTh y HUTI001, KOHGIIKTY 1HTEpeciB. Y JUCTI 3a3HAYEHO MOCaau
MIJJIETINX Ta JesKl iX MOBHOBaXKeHHs. Y BKazaHid cutyauii HarionanbHe
areHTCTBO HE 3MOXXE HaJaTH NIATBEPIKEHHS MPO BiACYTHICTh KOHQIIKTY
1HTEpecCiB y 3B’A3KY 3 BIACYTHICTIO 1H(pOpMalii MO0A0 3MICTY MOBHOBAXEHb,
MIPUBATHOTO 1HTEpecCy (CKIa0B1 KOH(IIKTY IHTEPECIB), a TAKOXK 1, IIO/I0 TKUX
BUHUK CyMHIB. KpiM TOro, KOMaHIup HE € HAJEKHUM CYO €KTOM 3BEPHEHHS
3a TAKUM MIATBEPIIKEHHSM.

Tomy 110 cBOiX 3BepHEHb 0co0aM, 3a3HAYEHUM y MyHKTax 1, 2 4aCTUHU mepuioi
ctarti 3 3akoHy, JOpEYHO [0AaBaTU JOKYMEHTAJbHO MiATBEPIKEHY
iHpopMmaIlito, MO pPO3KPUBAE 3MICT TMOBHOBaXXECHBb, IPUBATHOTO IHTEPECY
Ta cuTyalli (aiif), CTOCOBHO $KOi (SIKMX) ICHYIOTh CYMHIBU IIIOJI0 HasiBHOCTI
KOHQIIKTY IHTEPECIB 3 HAJJAHHIM HaJIe)KHUM YMHOM 3aBipeHuX. JlIopeuHo TakoxK
MOCIYroByBaTucs aoaarkamu 1-3 no uux MeTtoquyHux peKoMeHaaIlii.

Sxuro ocoba He oTpuMasa MiATBEPKEHHS PO BIJCYTHICTh KOH(IIKTY IHTEpECiB,
BOHA Ma€ JISITH BIATMOBITHO 0 BUMOT, nependadeHux y po3ain V "3anobiranus
Ta BPEryltOBaHHS KOHQIIKTY iHTepeciB" 3akoHy, TOOTO BXKHUTH 3aXOJIB II0O0
BpEry/I0OBaHHS PEaJbHOTO YM MOTECHIIMHOTO KOH(IIKTY IHTEPECIB CAaMOCTIHHO
(SIKIIIO 11€ MOYKJIMBO), @ TAKOXK JIATH Y BIAMOBITHOCTI 10 BXXUTUX O€3MOCEPETHIM
KEepiBHUKOM a00 KEepIBHUKOM OpraHy, A0 IOBHOBaXEHb SAKOTO HAJIEXKUTHh
3BUIbHEHHS/IHIIIIOBAHHS 3BUILHEHHS 3 II0Cajad, 3axXO0IiB IS 3aroOiraHHs
Ta BPETYJIIOBaHHS KOHQIIIKTY IHTEPECIB.

3BepHEHHS JI0 TEPHUTOPiabHOTO opraHy HallioHaJIBPHOTO  areHTCTBa
a00 x HarioHambHOTO areHTCcTBa HE 3BUILHSIE 0CO0Y Bil 000B’S3KIB:
MOB1JIOMHUTH O€3M0CepPeTHBOr0 KEPIBHUKA TTPO KOHQIIIKT 1HTEpECiB;
HE BUYMHATH M1 1 HE MPUUMATH PIllIECHh B YMOBAaX PeaJbHOTO KOHDIIKTY
1HTEpEeCiB.

Sxmo ocoba oTpumMalna MmiaATBEPIKEHHS MPO BIACYTHICTh KOH(DIIKTY 1HTEPECIB,
BOHA 3BUIBHSETHCSA BiJ BIAMOBINAJIBHOCTI, SKIIO Y JiAX, MO0 SKUX BOHA
3BepTajiacs 3a po3’ ACHEHHSM, Mi3HilIe OylI0 BUSBICHO KOH(MIIKT IHTEPECIB.
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1.1.3. Aneopumm Oiti KepiBHUKA V 38 S3K) I3 GUHUKHEHHAM Y niodne2noi
ocobu KoHpiKmMYy iHmepecia.

3000B’s13aHHA 0C10, 3a3HAYeHUX y MNyHKTax 1, 2 yacTuHM mnepmoi crarTti 3
3aKoHy, MOBIJOMIISITH HE MI3HIIIE HACTYITHOIO poO0YOro AHS 3 MOMEHTY, KOJIH
oco0a Ji3Hajiacs Yu MOBHHHA Oysa JI3HATHUCS MPO HASABHICTh Y HET peaibHOro
Yl TMOTEHUIHHOTO KOHQJIIKTY I1HTEpeciB 0Oe3MocepeHbOro  KepiBHUKA
(mMyHKT 2 4yacTMHM mepuioi cTarTi 28 3aKoHY) KOPECHOHAYETHCS 3 BHUMOTOIO
10 0e3mocepeIHLOr0 KepiBHUKA a00 KEPIBHUKA OpraHy, 10 MOBHOBAXKEHb SIKOTO
HAJIC)KUTh 3BUTbHEHHS/1HIL1FOBaHHS 3BUTbHEHHS 3 MTOCA/IH:

OPUMHSATH PIIEHHS 1010 BPETYIIOBAaHHA y MIJUIErJ0i 0co0U KOHPIIKTY
IHTEpECIB MPOTIATOM JABOX POOOYMX JHIB MICIAS OTPUMAHHS TMOBIAOMIIEHHS
(uactuHa TpeTs cTarTi 28 3aKoHy);

HNOBIIOMUTH  MiAJierly oco0y TNpo MNpUHHATE pIIEHHS 1I0JI0
BpETYJIIOBaHHS KOH(IIIKTY 1HTEpeciB (YaCTUHA TPETs cTaTTi 28 3aKoHy);

BXKUTH MepedadyeHi 3aKoHOM 3aXO0H JIJIs 3a00IraHHsl Ta BPETryJII0OBaHHS
KOH(JIIKTY IHTEPECIB y MIJIETrNI0l 0cOOM (YacTUHA YeTBepTa cTaTTi 28 3aKoHY).

TakuMm 9MHOM 3TiIHO 3 YACTHHAMM TPETHOIO Ta YETBEPTOIO CTATTi 28 3aKOHY
BpPETy/IIOBaHHS  KOH(QUIIKTY  1HTepeciB €  Oe3mocepeHbor0  cdeporo
BIJIMTOBIIAJIBHOCTI KEpPIBHUKA, PIBEHb SKOTO JO3BOJSE BXKUTH 3aXOJIH,
sK1 O B TIOBHIM Mipi 3a0e3meuyBaiy 3anm00iraHHs Ta BPETYJIFOBaHHS KOHMIIKTY
iHTEepeciB (OKpIM BHUIIAJIKIB TIepeOyBaHH 0coOM Ha TOcaji, sika He mepeadadae
HasIBHOCT1 y Hel 0e31mocepeJHLOTO KePiBHUKA).

Came GesrnocepeHiii KepiBHUK a00 KEpiBHUK OpraHy, /10 TOBHOBaKEHb SIKOTO
HAJICKUTh 3BUILHCHHSI/IHIIIIOBAaHHS 3BUIBHEHHS 3 IOCAJH, BOJOJIIE€ CUTYAIIIEIO
y MIAKOHTPOJBHIM YW WIANOpSAKOBaHIM cdepi, 00I3HaHWH 3 00CATOM
MOBHOBKCHB IMIJJIETNIMX 0ci0 Ta crocobamu peanizallii TakuX MOBHOBAXEHb,
MOBHOBAKHUM yXBAJIFOBATH PIIICHHS MI0J0 IMJJIEMNIMX, a OTXKE Mae BCi
MO>KJIMBOCTI I BXKUTTS €(EKTUBHUX 3aXOMIB 3 YpaxyBaHHSIM BCiX 00CTaBHH,
a TaKOX TMepea0aYnTH HACTIIKYA TaKUX 3aX0/IiB.

BaxxnuBo mam’ataru, 1o 1€l mpolec € BKpail BiIMOBITAIBHUM, aJI’)K€ HEBIPHO
oOpaHuii 3aXiJ MOXE MPHU3BECTH HE TITBKH /10 HEe(PEKTUBHOTO BpETyITIOBAHHS
KOHQUTIKTY 1HTEpeciB, a ¥ g0 kBamidikamii Takux JiSHb KEPIBHHUKA
SIK HETIPAaBOMIpPHUX.

OpHodacHO CiiJl NIAKPECIUTH, 110 HOpsiA 3 000B’SA3KOM IIOJ0 BPETYIIOBAHHS
KOH(QUTIKTY 1HTEpecCiB, JJIsI KEpiBHUKAa 3aKOHOM BCTAaHOBJIEHA 3a00pOHA, MPSMO
YU OMOCEPEKOBAHO (TOOTO, yepe3 OyAb-IKUX 1HIIUX 0C10, HacaMmIiepe/l 1HIINUX
MpaliBHUKIB) CIOHYKATH Yy Oy[b-sIKHIl c1IOCi0 MiANIETNINX O MPUHHATTS PillieHb,
BUYMHEHHS /111 a00 O€3/1sUIbHOCTI BCYTEpey 3aKOHY Ha KOPUCTh CBOIX MPUBATHUX
1HTepeciB a00 MPUBATHUX IHTEPECIB TPETIX 0OCiO.
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Crarts 29 3akoHy BU3Havae, 110 KOHQIIIKT IHTEPECIB MOKe OyTH BpPEryJIbOBaHU I
CaMOCTIMHO MpaliBHUKOM a00 X HUIAXOM BXHUTTA KEPIBHUKOM TaKOi 0COOU
cHeliaibHUX 3aX0/11B BpEryat0BaHHs, TOOTO.

Jlo Takux 3axoa1B 3aKOH BITHOCHTb:

YCYHEHHSI O0COOM BiJl BUKOHAHHS 3aBJaHHs, BUMHEHHS i, NPUNHATTS
pIIIEHHS YW Y4YacTi B MOro MPUUHSATTI B YMOBAaX PEAJbHOrO YW MOTEHILIMHOTO
KOH(JIIKTY IHTEPECIB;

3aCTOCYBaHHS 30BHIIIHBOTO KOHTPOJIO 3a BHUKOHAaHHAM 0CO0O0I0
BIJIMIOBIAHOTO 3aBAaHHs, BUMHEHHSAM HEIO MEBHUX JIIA YU NPUUHATTS PIIICHb;

oOMeXeHHS JOCTYIy 0coOM /10 MeBHOI 1H(opmarii;

nepenisaLy o0csary ciayK00BUX MOBHOBaXEHb 0COOH;

nepeBeIeHHs] 0COOM Ha 1HIIY MOoCcaly;

3BUIBHEHHS 0COOHU.

KoskeH 13 1iux 3axo/iB Mae CBOIO crieiuiky, ajike MoxKe 0OOUpaTHCs B 3aJI€KHOCTI
BiJl HU3KHU YMOB:

BUY KOH(IIKTY 1HTEepeciB (MOTEHIIHHUN a00 peanbHuid);

XapakTepy KOHMIIKTY iHTepeciB (MOCTIHHUN a00 TUMYACOBUH);

cy0’€eKTa TIPUHHSTTS PIlIEHHS MPO HWOro 3acTocyBaHHsS (Oe3mocepemaHiit
KEepIBHUK Ta/a00 KEPIBHUK BIATOBIAHOTO OpraHy, MiANPUEMCTBA, YCTAaHOBH,
oprasizartii);

HAsIBHOCTI (BiJICYTHOCTI) aJIbTEPHATUBHUX 3aX0J[1B BPETyTIOBAHHS;

HAsSIBHOCTI (BIJICYTHOCTI) 3TOJIM 0COOU Ha 3aCTOCYBAaHHS 3aXOTY.

1) Yecynenns ocoOu, YIOBHOBa)X€HOI Ha BUKOHAHHS (YHKIN JepkaBu
a00 MICIICBOTO CaMOBpsIYBaHHS, MPUPIBHAHOI A0 Hei 0COOM BiJ BHUKOHAHHS
3aBAaHHS, BUYMHEHHS i, MPUHAHATTS PIMICHHS YM ydacTi B HOro MpUHHATTI
(crarts 30 3akoHy) 3A1HCHIOETHCS

IIPU HASBHOCTI PeajbHOTO Y MOTCHIIHHOTO KOH(IIKTY 1HTEPECIB;

SKIIO KOH(IIIKT IHTEpECiB HE Ma€ TIOCTIMHOTO XapaKTepy;

3a pIlIEHHSM KEepIBHHMKA BIAMOBIAHOTO OpraHy, MiAMPUEMCTBA, YCTAHOBH,
oprasi3zaiiii 260 BIAMOBIAHOTO CTPYKTYPHOTO IiIPO3/1TY, B IKOMY IPAIfIO€ 0c00a;

32 YMOBH MOXJIHMBOCTI 3aJdydeHHS JO MPUUHATTSI TAaKOTO PIMICHHS
a00 BYMHEHHS BIAMOBIIHMX i IHIIMM MPaIliBHUKOM BiIMOBIIHOTO OpTraHy,
MiATPUEMCTBA, YCTAHOBH, OpTraHi3aliii.

3acTocyBaHHS IIBOTO 3aXOAy (AK 1 YCIX IHIIUX), BUXOASYH 31 3MICTY TIOJIOXKEHB
3aKoHy, MOKJIMBE JIMIIIE 32 HASBHOCTI CYKYIHOCTI BCiX MEPETIYCHUX B HHOMY

YMOB.

Skio Oy/ib-siKa 3 YMOB BiICYTHSI — KOHKPETHUM 3aX1]] BPETYII0OBaHHSA KOH(IIIKTY
IHTEpEeCIB  3aCTOCOBYBaTM He MOXHa. Hampukman, skimo B oprasi,
Ha MIANPUEMCTBI, B YCTAHOBI 4M OpraHizauii He Oyne 3HailieHO IpalliBHHKA,
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SIKOTO MOKHA 3JIyYMTH 1O MPUUHATTA PIIICHHS YM BUMHEHHS BIAMOBITHOL i,
TO 1Ie¥ BUJ] 3aX0ly HE MOXKe OyTH 3aCTOCOBAHUIA.

Kpim Toro, mei 3axig € ogHUM 3 JIBOX (IPYTrUM € 31MCHEHHSI MOBHOBaXEHb
MiJ] 30BHIIIHIM KOHTPOJIEM), SIKMM 3aKOH BH3HAYa€ MOXKJIUBHUM 3aCTOCOBYBATU
y BUNaJIKaX, KOJIM KOH(IIIKT IHTEpECIB HE MA€ MOCTIMHOTO XapaKTepy.

[Ipu 3acTocyBaHHI LBOTO 3aXOMy 3aJy4Y€HHA JIO0 NPUUHATTS PpILICHHS
a00 BUYMHEHHS BIJIMOBIAHUX i HIIMX MPAIIBHUKIB, SIK 1 YCYHEHHS IpalliBHUKA
BIJIMIOBIHOTO OpraHy, MIANPUEMCTBA, YCTAaHOBM, OpraHizalii 3I1HCHIOETbCS
3a pIIEHHAM KEpiBHUKAa OpraHy, HIANPUEMCTBA, YCTAaHOBH, OpraHizaiii
a00 BIAMIOBITHOTO CTPYKTYPHOTO MiIPO3/LITY, B SIKOMY IpaIloe ocooa.

[Ipu uboMYy, 11e HE O3HAYAE ANIBTEPHATUBHOCTI Cy0’ €KTa MPUUHATTS BIANOBIIHOTO
pimenHs. Mnerscs mpo Te, 1O PillleHHS NPO 3aCTOCYBAHHS I[bOTO 3aXOMy
NOBUHHO TNPUUMATUCSA KEPIBHUKOM BIANOBIAHOTO PIBHA 3 YypaxXyBaHHSIM
HATOPSAIKOBAHOCT1 KOHKPETHOTO MPAaIliBHUKA.

2) OOMexeHHsT JOCTYIy OcCOOH, YHNOBHOB)XEHOI HAa BUKOHAHHS (YHKIIIN
nep>kaBd a00 MICIICBOTO CaMOBpsIyBaHHS, a00 TPHUPIBHAHOI 10 HEl ocolu
1o neBHoi iHpopMmarii(ctarTs 31 3akoHy) 3MIMCHIOETHCS:

Py HAABHOCTI PEAJIbHOTO UM TOTEHIIHHOTO KOH(IIKTY 1HTEpecCiB,
OB’ SI3aHOTO 13 TAKUM JIOCTYTIOM;

SKIIO KOH(MITIKT IHTEPECiB Ma€e MOCTIHHUM XapaKTep;

3a pINICHHSIM KepiBHUKA OpraHy MiANPHEMCTBA, YCTAaHOBM, OpraHizarlii
a00 BIATIOBITHOTO CTPYKTYPHOTO MiJIPO3/ALTY, B SKOMY IpaIloe€ 0co0a;

32 MOXJHMBOCTI TIPONOBKEHHS  HAJEKHOTO BHKOHAHHA  0CO00I0
MOBHOBA)KEHb Ha MOCAJ[1 332 YMOBH TaKOTO OOMEKEHHS;

32 MOXJIMBOCTI JIOPYYEHHS pOOOTH 3 BIAMOBIAHOIO iH(OPMAIIIE€IO THIIIOMY
IpaIiBHUKY OpraHy, MANPUEMCTBA, YCTaHOBU, OpraHi3allii.

Crnenudika JaHOTO 3aXOAy 30BHINIHBOTO BPETYIIOBAHHS KOHQIIKTY 1HTEpECiB
MOJISATA€ B TOMY, IO HOTO MOXHA 3aCTOCYBATH Yy BHIIAJIKY, KO poboTa ocodu
MOCTIHHO TOB’si3aHAa 13 TIEBHUM OJHHUM 1 TUM caMUMHU BUIOM iHopmairii. [Ipu
[IbOMY Taka 0coba Mae MpUBATHUHN 1HTEpeC Moo i€l iHpopMarrii, o CTBOPIOE
3arpo3y ii BUTOKY a00 MOKe MPU3BECTH JI0 YXBAJICHHS YIEPEIKEHUX PIIICHb.

3) Ilepernsim  oOcsary  cinyKOOBUX TMOBHOBa)XXEHb OCOOM, YIMOBHOBaXXEHOT
Ha BUKOHAHHS (QYHKIIIH Jep>kaBu a00 MICIIEBOTO CAaMOBPSTYBaHHS, PUPIBHAHOT
1o Hei ocobu (ctarts 32 3aKoHY) 3M1HCHIOETHCS:

MIPU HAABHOCTI PEAJIbHOTO YU MOTEHI[IMHOTO KOH(DIIKTY 1IHTEpPECiB;

KO KOHQIIKT I1HTEpPECiB Ma€ TMOCTIMHUM XapakTep, OB’ sI3aHUN
3 KOHKPETHUM MTOBHOBaKEHHSIM 0CO0OMU;

3a pIIIEHHAM KEpIBHUKA OpraHy, MiIINPUEMCTBA, YCTAaHOBH, OpraHizaiii
a00 BIAMOBIHOTO CTPYKTYPHOTO MiIPO3ALTY, B SKOMY IpaItoe 0co0a;
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32 MOXJIMBOCTI MPOJOBKEHHS HAJIEKHOTO BHKOHAHHS HEK CIY>KOOBUX
3aBIaHb y pa3l TAKOro MNEpernIaly 1 MOXJIIMBOCTI HaJAUICHHS BIANOBIIHUMU
MOBHOBA)XCHHSIMU 1HIIOTO MpaliBHUKA.

4) Cnyx00BI TOBHOB&)XCHHSI ~ 3/1MCHIOIOTBCS  0CO00I0,  YIIOBHOBA)KEHOIO
Ha BUKOHAHHS (DYyHKIIIH 1epKaBu a00 MICIIEBOTO CAMOBPSITYBaHHSI, IPUPIBHIHOIO
710 He1 0co0O010 M1 30BHINIHIM KOHTposieM(cTarTs 33 3akony):

pU HAsIBHOCTI PEAJIbHOTO UM MOTEHIIHHOTO KOH(DIIIKTY 1HTEpECiB;

AKIIO KOH(IIIKT IHTEpECiB Ma€ MOCTIMHUI a00 TUMYACOBUI XapakTep;

3a pIUIEHHSM KEpIBHHMKA BINOBIAHOTO OpraHy, HANPUEMCTBA, YCTAaHOBH,
oprasizaitii abo BiJIIIOBIIHOTO CTPYKTYPHOTO MIAPO3/ILTY, B IKOMY TIpaItoe ocoda;

AKIIO YCYHEHHS OCOOM BiJ BHKOHAHHSA 3aBJAaHHS, BYMHEHHS [IiH,
OPUMHSTTS PIIICHHS YW y4acTi B MOTO MPUUHATTI ab0 OOMEeXeHHsS il JOCTymy
1o iHpopMarlii yu neperis ii TIOBHOBaXKEHb € HEMOXKJIIUBUM;

SKIIO BIJICYTHI MIACTAaBM JUIsl i1 TEpeBEJEHHS Ha IHIIY [OCaay
a00 3BUIbLHEHHS.

[Tpu ipomy, 3aKoH BU3HA4Ya€ (POPMU 30BHIIMIHBOIO KOHTPOIIIO, SIKI TOBUHHI YITKO
BKa3yBaTUCh KEPIBHUKOM Yy pIllIEHHI PO OOpaHHs I[LOTO BUAY 3aX0ny (YacTHHA
apyra, TpeTs crarti 33 3akoHy):

nepeBipKa MpariBHUKOM, BU3HAYEHUM KEPIBHUKOM OpTaHy, MIAIPUEMCTBA,
YCTaHOBM, OpraHizailii, CTaHy Ta pe3yJbTaTiB BHUKOHAaHHSA OCO0OI0 3aBIaHHS,
BUMHEHHS HEIO i, 3MICTy PIMIEHb YHM MPOEKTIB PIlleHb, 0 MPUHUMAIOThCS
a00 po3poOIAIOTECS 0c00010 a00 BIIMOBIIHUM KOJIET1aJIbHUM OPTaHOM 3 MUTaHb,
OB’ SI3aHUX 13 MPEAMETOM KOH(IIIKTY 1HTEPECIB;

BUKOHAHHS O0COOOI0 3aBJaHHS, BUYMHEHHS HEIO i, PO3MISA CHpaB,
MiTOTOBKA Ta MPUUHSATTS HEIO PIICHb Y MPUCYTHOCTI BU3HAYECHOTO KEPIBHUKOM
OopraHy IpaIiBHUKA;

y4acTh YIOBHOBaXkeHO1 ocobOu HamioHansHOTO areHTcTBa B POOOTI
KOJIET1aJIbHOTO OpraHy B CTATyCI criocTepirada 6e3 mpasa roiocy.

HeoOximHo 3ayBakuTH, IO IIEH 3axXiJg BHMarae BiJ KEpiBHHKA HE IPOCTO
BU3HAYUTHCH 13 MOXKJIMBICTIO HOT0O 31HCHEHHS, a i BCTaHOBJIIOE 000B’ 130K YITKO
BU3HAYUTH (POpPMY 3OBHINIHBOTO KOHTPONIO Ta CyO’€KTa, M0 Ha MPaKTHUIl
O3Hauae, HEOOXiTHICTh PETEIBHOTO BiIOOPY 0CO0H, siKa HOT0 3/11HCHIOBATHME.

5) IlepeBenennst ocoOu, YMOBHOBAXXCHOI HAa BHUKOHAHHA (YHKINH Iep)kKaBu
a00 MICIIEBOTO CaMOBpsTyBaHHS, a00 MPUPIBHSIHOI 10 HET 0COOM Ha 1HIITY MTOCany
(crarts 34 3akoHy) 3IHCHIOETHCS:

NP HasIBHOCTI PEAJIbHOTO YH MOTEHI[IHHOTO KOH(DIIIKTY 1HTEpeCiB;

3a pIlIEHHSIM KEepIBHUKA OpraHy, NiMPUEMCTBA, YCTAHOBH, OpraHizailii;

SIKIIO KOH(IIIKT 1HTEPECIB Ma€ MOCTIMHUIN XapakTep;

SAKIIO HE MOXE OyTH BPETYJIbOBAaHWW IIJISXOM YCYHEHHS Takoi 0coOu
BiJl BUKOHAHHS 3aBIaHHs, BUMHEHHS 1M, IPUMHATTS PIIICHHS YU y4acTl B HOTO
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NPUIHATTI, oOOMeXeHHs ii mocTyny 10 iHdopManii, nepenisaay ii NOBHOBa)KEHb
Ta PyHKII1}, T030aBIEHHS TPUBATHOTO 1HTEPECY;

3a HasgBHOCTI BaKaHTHOI MOCAaJH, sSKa 3a CBOIMHM XapaKTEPUCTUKAMHU
BI/IMOB11a€ 0COOUCTUM Ta TPOPECIMHUM SKOCTAM 0COOU;

3a HasIBHOCTI 30N Ha NIEPEeBEIEHHA 0COOU, YITOBHOBAXKEHO1 HA BUKOHAHHS
(GyHKI1 AepkaBu a00 MICIIEBOTO CaMOBPSATYBaHHs, IPUPIBHAHOI 0 HET 0COOH.

6) 3BUIbHEHHSI 0COOHM, YNOBHOBa)XEHOI Ha BUKOHAaHHS (QYHKIINH JaepiKaBu
a00 MICIIEBOTO CaMOBpPSIAyBaHHSI, MPUPIBHIHOT 10 HET 0colu 3 3aiMaHO1 TOCau
y 3B 43Ky 3 HasIBHICTIO KOH(JIIKTY 1IHTEpECIB 31HCHIOETHCS:

IPpU HAsIBHOCTI PEeaJIbHOTO UM MOTEHI[INHOTO KOH(IIIKTY 1HTEPECIB;

AKIIO KOH(IIIKT IHTEpECiB Ma€ MOCTIMHUI XapakTep;

HE MOKe OyTH BperylnbOBaHHMM B Oynb-sIKWW IHIIUH CHOCiO, B TOMY YHCII
yepe3 BIJCYTHICTh 3rOM Ha IepeBeJeHHs a00 Ha 1Mo30aBJIEHHS MPUBATHOIO
1HTEepecy.

TpamnstoTbest BUNagKu, Ko 0e3nocepeiHid KepiBHUK a00 KepiBHUK OpraHy,
710 TIOBHOBAXEHb SIKOTO HAJIGKUTh 3BUIBLHCHHS/IHIIIIOBAHHS 3BUILHEHHS
3 Mocajau 0co0u, SIKOMY CTaJIO BITIOMO MPO KOHQJIIKT IHTEPECIB MJIErIol HoMy
oco0u, 3aMmiCcTh TOro, II00 BXHUBAaTU IMepeadadeHl 3aKOHOM 3aXOau
BpETYyJIIOBaHHS KOHQIIKTY IHTEPECIB, 00MEXKYETHCSI JIUIIIE TUM, 110 A€ BKa31BKY
IiJIeTI1i 0c001 CaMOCTIHHO BPETryJIFOBaTH CBI KOH(IIKT IHTEPECIB.

Ile € HeBIpHUM, OCKLIbKH, HE 3Ba)XKalOUM HAa MOXKJIUBICTH OCOOM CaMOCTIMHO
BpEryJtoBaTH KOH(IIIKT iHTEpeciB, 3aKOH B MEPIITY Yepry MokKiaaae 000B’ 130K
II0JI0 BPETyJIOBaHHS KOH(IIKTY IHTEpECiB Ha OE3MOCEepeIHhOT0 KEpIBHHKA
(kepiBHHMKA OpraHy, /10 TOBHOBAKEHB SIKOT'0 HAJIC)KUTH 3BLILHEHHS/1HIIIIOBAaHHS
3BUILHEHHS 3 TTOCa 0COOH).

Takox 9acTo KepiBHUK, MPUIUMAaIOUX PIlIEHHS MPO BPETYIIOBAaHHS KOH(IIIKTY
IHTEpeCiB NUITXOM TMEpPEeBEICHHs Ha 1HIIY mocanay abo 3BUIBHEHHS, (DAKTHYHO
MEepPEeBOIUTh Ha 1HIIY Tocany abo 3BUIBHAIOTH HE Ty 0CO0y, Yy SIKOi BHHHUK
KOH(DJIIIKT IHTEPECiB (K TOTO BUMAarae 3akoH), a 0co0y, y 3B 53Ky 31 CHUIBHOIO
PoOOTOIO 3 KOO y MEPIToi 0cOOM BUHUK KOH(ITIKT IHTEpECiB.

Ile 3me0iLTBIIOr0 CTOCYETHCS BHITAJKIB, KOJM KOH(IIKT 1HTEpECiB BHUHHUKAE
y 3B’S3Ky 3 poboTor0 OmM3pKMX 0cCi0, SKi TpamolTh Y MOPIMOMY
MiATOPSIKYBaHHI.

Tak, mampukmaa, nBa piAHUX OpaTH TPAIOBAId HA OJHOMY 3 JEP’KaBHHX
MIANPUEMCTB, MPU IbOMY MOJIOJIIMN OpaT 3aliMaB mocaay y MiApO3/ii, SIKUi
O4oNIIOBaB Horo crapimuid Opat. Ha ToMy X MANPUEMCTBI, ajie B 1HIIOMY
MIAPO3AUIl 32 TaKUX CaMe€ YMOB IMpalffoBaiu O0aTbko (Ha Mmocajii KepiBHUKA)
Ta CUH, AKuM OyB y MIANOPSAAKYBaHHI y Oarbka. 3 METOI BpEryJIOBaHHS
KOH(IIKTY IHTEpPECIB y CTapiioro Opara — B MepuIoMy BUIAJKY, 1 y OaTbka —
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B JpYroMy BHMaJKy, KEpIBHUKOM MIAIpUEMCTBA OYB BHJAHMI Hakas
PO MEpPEeBEJCHHsI Ha IHIY MOcaay B IHIIMN MIAPO3AUT MOJOAIIOro Opara
(1 BunagoK) i mpo 3BUIbHEHHS CUHA (2 BUIAJIOK).

He 3Baxaroun Ha Te, 1110 y 3B A3KY 13 BAKUTUMU 3aX0/IaMU KOH(]IIIKT IHTEPECIB BKE
HE ICHYy€, BUIIEBKa3aHUU croci0, y sSkuil Oylno AOCSITHYTO TaKOTrO pe3ylbTaTy,
€ HEMIPUIHATHUM, OCKUIbKHU HE BIAMOBIIa€ 3aKOHY, a 3BUIbHEHHS Ta IEPEBEICHH,
AK CHOCOOM BpEryliOBaHHS KOH(QIIIKTY 1HTEpeciB, SIK 1 IHIII cHocoOu
BPETYJIIOBaHHS KOHQIIIKTY 1HTEPECiB, MOXXYTh 3aCTOCOBYBaTHCh BHUKJIIOYHO JI0
0co0HU, Y AKOi HaiBHUM KOH(IIKT IHTEPECIB.

1.1.4. 3anobiecanns konprikmy inmepecia y 36 3Ky 3 HAAGHICMIO 8 0COOU
NIONPUEMCNEG YU KOPNOPATMUBHUX NPAS.

Opnum 31 cnocoOiB 3amoOiraHHs KOH(IIIKTY 1HTEpECiB y MIsIIBHOCTI OCi0,
YIIOBHOBAKEHUX Ha BHUKOHaHHS (QyHKIIH gepkaBu abo  MiICLIEBOTO
CaMOBPsITyBaHHs, MOCaA0BHUX 0C10 IOPUIUIHUX OCI0 MyOI1YHOTO TIpaBa Ta ocio,
K1 BXOJATH J0 CKJIay HArJsf0BOi pajul JepkKaBHOTO OaHKY, JEPHKABHOTO
minpueMcTBa abo Jep’KaBHOI Opradizaiii, 110 Ma€e Ha METI OAep>KaHHS
npuOyTKy (IMyHKT 1, miAMYHKT "a" mMyHKTY 2 4aCTHHHM Mepuioi ctarTi 3 3akoHy),
3aKOHOM BHU3HAUYEHO Nepeavy B yNPaBIiHHSA MIJIPUEMCTB Ta KOPIIOPATUBHUX

I1paB, HAJIC)KHUX TAKUM ocobam.

Tak, 3rimHo 3 BUMoramm cTtarTi 36 3akoHYy 3a3HaueHi ocoOu 3000B’s3aHi
npotsroM 30 #aHIB mmicis npu3HaueHHs (oOpaHHS) Ha Tocaay TepenaTu
B YIPaBJIIHHA 1HIIIH 0c001 (KpiM WICHIB CBO€ET ¢iM’1) HaJIe)KH1 IM IIIIPUEMCTBA
Ta KOPIOPATUBHI ITpaBa.

AHajoriyda 3a 3micToM HOopMma Mictuiacs 1 B 3akoHi Ykpaiau "Ilpo 3acagu
3ano0iranHs 1 mpoTuAii Kopymiii" (BTpatuB YMHHICTH 26.04.2015 3 BBeCHHIM
B Aif0 3aKoHy). 3TiTHO 3 YAaCTHHOIO TPETHOIO CTaTTi 14 3a3HayeHOro 3aKoHY
oco0u, 3a3HaveHl y MyHKTI | miamyHKTi "a" mMyHKTY 2 9acTUHU Mepiioi cTatTTi 4
3akoHy 3000B’s13aH1 OyJIM TPOTATOM JIECSATH JIHIB MICIS MPU3HAYCHHS (0OOpaHHS)
Ha TI0cay TMepeaTy B yNpaBJIiHHA HININA 0c001 HAJNEXKHI iM MiAIPUEMCTBA Ta
KOPIOPaTUBHI MpaBa y MOPSIKY, BCTAHOBICHOMY 3aKOHOM.

Taxum ynHOM, 3 THS BBEACHHS B Jit0 3aKoHy (26.04.2015) BukoHaHHS 0cobamu,
3a3HAYCHUMH Yy MYHKTI 1, miamyHKTi "a" myHKTY 2 4acTHHU mepmioi CcTaTTi 3
3akony, BuMoOr crtarTi 36 3akoHy Oyno (i _€) OOOB’SI3KOBUM, HE3aJICIKHO
BiZ (hakTy yTBOPEHHS 1 MOYATKy (PyHKI[IOHYyBaHHS HallioHampHOTO areHTCcTBa.

@®akt HaOyTTS KOPHOPATUBHUX TMpaB BXKE MICHs NpuU3HAYeHHs (0OpaHHs)
Ha [0Cajly MOK€ CBIAYUTH MPO HASABHICTh MPUBATHOTO THTEPECY Yy cepi, B sIKiif
0oco0a BUKOHYE CBOi CIIY»KOOBI UM MPE/ICTABHULIbKI TOBHOBAXEHHSI, 1[0 MOXE
BIUIMHYTU HA 00’ €KTUBHICTh YU HEYNEPEIKEHICTh MPUUHATTS HEIO PillIEHb, 200
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Ha BYMHEHHS Y¥ HEBUMHEHHS JI1i 1] YaC BUKOHAHHS 3a3HAYEHUX TOBHOBAXKEHb,
10 Y CYKYITHOCT1 YTBOPIOBaTUME MOTEHIINHUNA KOH(IIKT IHTEPECIB.

Hanpuxnao, ocoba, OyBIIM KEPIBHUKOM JEPKABHOTO  MIANPUEMCTBA,
AK€ 3AIMCHIOE Tpojax 1 OOpoOKy JepeBHHM, BHUCTYIAE€ 3aCHOBHUKOM
TOBapUCTBA 3 OOMEXEHOIO BIJIMOBIJAIBHICTIO, SIKE TAKOX 3A1MCHIOE MPOJAXK
1 00poOky gepeBuHU. OOOB’SI3KOM 0COOHM, SK KEpIBHHKA JIEPHKABHOTO
MNIANPUEMCTBA, € 3a0e3MEeUeHHs] TMO3UTHUBHUX pe3yJbTaTiB Ta €(PEKTUBHOI
¢biHaHCOBOI JISJILHOCTI MIANPUEMCTBA, B XOJ1 31MCHEHHS CBOIX IMMOCAJIOBHUX
000B’s13KIB BOHA Ma€ MPaBO YKJIAJATH KOHTPAKTU Ta 31MCHIOE MOIIYK HOBUX
BUT1IHUX PUHKIB 30yTy JUIsl MPOAYKIIIi AepKaBHOTO NignpueMcTBa. Bognouac
y 0coOM HasiBHUM NOTEHLIMHUN KOHQIIKT IHTEPECiB, OCKUIBKA TOBAaPHCTBO
3 O0OMEXEHOI0 BIAMOBIIAIBHICTIO Ta JIepKaBHE MIANPUEMCTBO BHUCTYIAIOTh
KOHKYpPEHTaMH Ha PUHKY HaJaHHS OJHOPIAHUX TOBApIB Ta MOCIYT, MiJA 4ac
MOLIYKY PUHKIB 30yTYy.

A TOMY, 3 ypaxyBaHHSIM BUMOT NYHKTIB 1, 4 yacTuHM nepiioi ctarti 28 3aKoHy
(ocoba 3000B’si3aHa BXKHMBATH 3aXOJlIB IIOJAO HEJOMYIICHHS BHUHUKHCHHS
peaNbHOro, MOTEHIIHOrO KOH(IIIKTY 1HTEpPECIB, BXKUTU 3aXOJIB MI0JI0
BPETYJIIOBAaHHS  PEAJbHOTO YW  MOTEHIIAHOTO  KOH(MIIKTY  1HTEpeciB)
HEOOXITHUMU ¥ OCTATHIMH IISIMU Y pa3i HaOyTTS KOPIMOPATUBHUX IPaB BiKe
micJis mpu3HavYeHHs (0OpaHHs) Ha MOocaay MOXe OyTH MepeIaHHs B yIpaBIiHHS
HIIKA  ocobi  (KpiM  4iIeHIB CBO€i  CIM’1) HaJICKHUX MIAIPHEMCTBA
Ta KOPIOPATUBHUX IIPaB Ha yMOBax cTatTi 36 3aKoHy.

[lizmpueMcTBO — CcaMOCTIMHHN Cy0’€KT TOCIOJApIOBaHHS, CTBOPEHHI
KOMIICTEHTHUM OpraHoM JCp)KaBHOI Bjaagd a00 OpraHoM MICIIEBOTO
CaMOBPSOyBaHHSA, a00 IHIIMMHU Cy0’€KTaMH IJIS 3aJ0BOJICHHS CYCHUIBHHX
Ta OCOOMCTHX TOTpeOd INUIAXOM CHCTEMAaTHYHOTO 3JIMCHEHHS BHUPOOHHWYOI],
HAayKOBO-JOCIIIHOI, = TOProBEIbHOI, IHIIOI TOCHOJAPCHKOI  IISJIBHOCTI
B MOPSAAKY, TepeadadeHoMy ['ocriolapcbKUM KOJACKCOM YKpaiHU Ta 1HITUMH
3akoHaMH (cTatTs 62 ['ocnoapcbKoro Kojaekcy YKpainu).

KopnopatuBHuMu mpaBamMu € TipaBa OCOOHM, dYacTKa SKOi BHU3HAYAETHCS
y CTaTyTHOMY KamiTami (MalHi) rocrmogapchbKoi opraHizaiii, 1o BKJIIOYAIOTh
MPAaBOMOYHOCTI Ha ydYacTh I[i€i 0COOM B YNPaBIiHHI TOCHOIAPCHKOIO
oprasizaii€lo, OTPUMAaHHS TI€BHOI YacTKUM MNPUOYTKY (AMBIACHIIB) AaHOI
opraHizaiii Ta aKTHUBIB y pa3i JIKBimaImii oCTaHHBOI BIAMOBIJIHO O 3aKOHY,
a TaKOX IHIII TIPaBOMOYHOCTI, TMepeadadeHi 3aKOHOM Ta CTaTyTHUMH
nokymeHtamu (ctattst 167 ['ocmogapchkoro Kojaekcy YKpainu).

TakuM YMHOM OOCTaBHMHOIO, 3 SKOK 3aKOH TOB’SA3y€ HAsIBHICTH B 0COOH
KOPIIOPAaTUBHUX IIpaB, € BU3HAYEHHS YaCTKU Takoi OCOOM B CTaTyTHOMY
Karitanii, y 3B sI3Ky 13 YUM IepeOyBaHHs rOCIIOIapChKOi OpraHizallii B mpoeci
MPUNIMHEHHS HE 1030aBiisie 0co0y KOPHOpaTUBHUX IMpaB, 30KpeMa, MpaBa
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Ha OTpPUMAaHHS aKTHBIB Yy pa3l JIKBLAAlli Ta IpaBa YOPABIIHHS, OCKUIBKH
YYaCHMKM  TOCIOAAPCHKOI  OpraHizamii  MOXYTh  HpUUHATE  pIIICHHS
PO CKacCyBaHHs PIIIEHHS MPO NPUNMHEHHS HOPUIUYHOI OCOOH, SIKE, 3T1THO
3 4yacTUHOW AecsaToro ctarti 17 3akony Ykpainu "lIpo nepikaBHy peecTpaliito
IOPUANYHHUX 0CI0, (I3UYHUX OCIO-IIANPUEMIIIB Ta IPOMAACHKUX (HOpMYyBaHb",
MiJUIsiTae Aep>KaBHIN peecTpairii.

3aranbHUM  TOPSAIOK Tepedadl HaleKHUX 0co01 MIANPUEMCTB Ta/abo
KOPIOpPaTUBHUX TMpaB BHU3HAaueHWM crarrero 36 3akoHy 1 mependauae
HEOOXITHICTh JOTPUMAHHS TAKMX BUMOT

nepenaya Mae OyTu 3aiiicHeHa nmpoTsaroM 30 IHIB micis NpU3HAYECHHS
(oOpanHs) Ha mocany;

3a00pPOHSIETHCS nepejaaBaTu B yIpaBIiHHS HiAITPUEMCTBA
Ta KOPIOPATHUBHI TMpaBa Ha KOPHUCTh YICHIB CBOEI CiM’i, a TaKOX YKJIaJaTh
BIJIMOBIHI JJOTOBOPH 13 Cy0’ €KTaMU MIAIPUEMHHUIIBKOL JISJIBHOCTI, TOPTOBIISIMH
[[IHHUMH TarepamMu Ta KOMIIaHISIMU 3 YIIPaBJIIHHS aKTUBAaMHU, B SIKMX MPaIIOIOTh
YJICHH CIM T}

nepeaavya MIAMPUEMCTB, SKI 3a CIOCOOOM YTBOpPEHHS (3aCHYBaHHS)
Ta (OPMyBaHHS CTATYTHOT'O KaIliTaly € YHITApHUMH, 3AIMCHIOETHCS UISIXOM
YKJIAJ€HHS JOTOBOPY YNPABIIHHA MaWHOM 13 Cy0’€KTOM MiANMPUEMHHUIIBKOT
TISUTBHOCTI.

IIpu oOpaxyBaHHI CTPOKY Ilepeladl HaICKHHUX 0C001 MIAIMPHUEMCTB Ta/a0o
KOPIIOPAaTUBHUX TpaB CliJ OpaTd JO yBarv 3arajibHi IpaBuja OOYHMCIICHHS
CTPOKIB, BCTaHOBJEHI cTaTTsAMH 253, 254 11K.

TakuM dYMHOM, IIepedir CTPOKy IIepeaadi TMOYMHAETHCS 3 HACTYITHOTO
KaJICHAAPHOTO IHS ITCIIs Mpu3HadeHHs (0OpaHHS) ocoOm Ha mocanmy. SIKIno
K OCTaHHIN JIeHb CTPOKY NpHUIAJae Ha BUXIIHUHN, CBATKOBUH a00 IHIINMA
HepoOOUMH JeHb, JTHEM 3aKIHUCHHS CTPOKY € TEPIIUKA 32 HUM POOOYHii JICHb.

ITix unenamm ciM’i ociO, YITOBHOBa)XCHWX HAa BUKOHAHHS (DYHKIIIH JepKaBU
a00 MICIIEBOTO CaMOBpPSIYBaHHS, a TaKOX ITOCAJOBHX 0OCI0 FOPUAUYHHX OCi0
myOJIiYHOTO TIpaBa CiIi  PO3yMiTH 0ci0, sAKi TmepedyBalOTh Yy MUI001
(40JIOBIK/IpYKUHA), HE3AIEIKHO BiJ iX CITUTBHOT'O MPOKUBAHHS.

VY Bumagky * HAsSBHOCTI CYKYNMHOCTI TaKMX O3HAaK SIK CIUJIbHE MPOKWBAHHS,
OB’ SI3aHICTh CIUJIBHUM MOOYTOM Ta HAasBHICTh B3a€EMHHUX TPaB Ta 000B’S3KIB,
YJIeHaMH CiM’1 CIIiJT BBa)XaTW TaKOX 1 JiTed (y TOMY YHWCIl TOBHOJITHIX),
0aTbhKiB, 0Ci0, K1 MepeOyBarOTh MiJ] OIMIKOIO 1 MIKITYBaHHSM, a TAKOXK OyIb-IKAX
IHIIUX 0C10, Y TOMY YHCIII THX, SIKI CIIUIBHO TIPOKUBAIOTh, alie HE NepeOyBatOTh
y nuio61 (KpiM oci0, B3a€MHI IpaBa Ta 00OB’SI3KU SIKUX HE MAlOTh XapakTepy
CIMEMHUX).

CnocobamMu nepeiayi HaJeKHUX KOPIOPATUBHUX MTPAB MOXKYTh OyTH:
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VKIAJCHHS  JIOTOBOPY  YIpaBIIHHA  MaiHOM 13 CyO’€KTOM
HNIATPUEMHHIIBKOT JISTIBHOCTI (KPIM TOTOBOPY YIPABIIHHS LIHHUMH Nanepamu
Ta IHITUMH (PIHAHCOBUMU IHCTPYMEHTAMM);

YKJIAJEHHS JIOTOBOPY NP0 YIpPaBIiHHS I[IHHUMH Mamnepamu, IHIIUMHU
(GiHaHCOBUMHU I1HCTPYMEHTAaMU Ta TPOLIOBUMHU KOIITAMH, MPU3HAYCHUMHU
JUTSl IHBECTYBAHHSI B I[IHHI NTANIepH Ta 1HII (PIHAHCOB1 IHCTPYMEHTH, 3 TOPTrOBLIEM
IIHHUMH TIalepamMu, sSKui Mae JineH3iro HamioHamasHOi KOMICli 3 IIHHHX
nanepiB Ta (OHAOBOIO PHUHKY Ha MPOBAHKEHHS ISUIBHOCTI 3 YNpaBIIHHS
[IHHUMH TaIllepaMu;

YKJIaJ€HHS  JOTOBOPY TMPO CTBOPEHHS  BEHUYYPHOrO  MaiOBOTO
IHBECTHUIIHHOTO (QOHAY JJIsI YNPaBIIHHSA TMEpeJaHUMH KOPIOPATUBHUMU
npaBaMM 3 KOMIIAHIEK 3 YIPaBIiHHS AaKTUBAMH, sIKa Ma€ JIIEeH31I0
HarnionanbHoi KoMicii 3 IIIHHUX narnepiB Ta (OHAOBOIO PUHKY HA MPOBAIKEHHS
JISUTBHOCTI 3 YIPABIIHHS aKTUBaMHU.

[lepenaua KOpmopaTUBHUX TMpaB SK OIJlaTa BapTOCTI I[IHHUX TMarepiB
BEHUYYPHOTO Mai0BOT0 1HBECTULIIMHOTO (OHAY 3AIMCHIOETHCS TICHS peeCcTparii
HarionanbHOIO KOMICI€IO 3 IIHHUX THamnepiB Ta (OHIOBOrO PUHKY BHUIYCKY
[[IHHUX TarepiB TAKOro IHCTUTYTY CHUIBHOTO 1HBECTYBaHHSI.

[Topsimox ykiajgeHHs Ta 3arajbHi BUMOTH JIO JOTOBOPY YIIPaBIiHHSI MaiHOM
SK CToco0y mepeaadi B yIpaBIiHHS MANPUEMCTB Ta/a00 KOPIIOPATUBHUX MPaB
BHU3HaYeH1 ri1aBoto 70 "Ynpasminasa maitHom™ 1IK.

3rigHo 3 yacTuHOMO mepmoro ctaTTi 1030 LK npeameroM 10roBopy yIpaBiiHHS
MalHOM MOXYTb OYTH IIANPHEMCTBO SK €IWHHNH MaWHOBHH KOMILICKC,
HEepyXxoMa pid, I[iHH1 [Tarepu, MaifHOBI ITpaBa Ta 1HIIIE MaHO.

B onHomeHHMi TepMiH MicasA Tepenadi B YIpaBIiHHS HaJCKHUX 0C00i1
HIOIPUEMCTB Ta/a00 KOPHIOpPAaTUBHUX IIpaB BOHA 3000B’s3aHa IHCHMOBO
moBioMUTH TIpo e HamioHanmpHe areHTCTBO 13 HAJAaHHAM HOTapiaabHO
3aCBIIYEHOT KOTIi yKJIaJeHOro TOTOBOPY (YacTHHA I’ siTa cTarTi 36 3aKoHy).

[Ipu upomy ciig 3a3HaunTH, HalioHanbHE areHTCTBO PO3MOYAIO CBOIO
nismeHICTh 15.08.2016 (BignmoBimHo a0 pimeHHs HamioHanpbHOTO areHTCTBa
Bim 14.08.2016 Ne 1), mpo mo Oyn0 MOBIIOMJICHO IIJISXOM PO3MIMICHHS
3a3HAYCHOTO PillleHHs Ha Horo odimiiHoMy BeO-caiTi. OTke, 000B’SI30K 11010
rnmosigoMieHHsT HarloHaIbHOr0 areHTCcTBa miuiirac BUKoHauHro 3 15.08.2016.

VY TakoMy MOBIIOMJIEHHI (0AATOK 4) pPEKOMEHIYEThCS 3a3HAYaTH HACTYIHI
B1JIOMOCTI:

Npi3BUIIE, 1M’ Ta MO OaTbKOBI OcoOM, sika Tepejana B YHpaBJIiHHS
HaJIeXKH1 11 MANpUEMCTBA Ta/a00 KOPIOPATUBHI MpaBa;
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rmocaja, Ha sIKy nmpu3HadeHo (00paHo) ocoly, y 3B’ 53Ky 3 UMM 3I1IMCHEHO
nepenady B YNPaBIiHHS HaJeXHUX i MIANPUEMCTB Ta/ab0 KOPIOPATUBHUX
pas;

JaTa npyu3HadYeHHs (0OpaHHs) Ha MOCAYy;

JaTta nepeaadi nianpueMCTB Ta/abo KOPIIOPATUBHUX MPaB B YIPABIIHHS,

nata moBimomisieHHs ~HamioHanpbHOro areHTCTBa MpOo  mepeaady
MIAIPUEMCTB Ta/a00 KOPIOPATUBHUX MIPAB B YIIPABIIIHHS;

HaliMEHyBaHHS TIEPETAHOTO0 B  YNPaBIIHHA IINPUEMCTBA, HOTO
opraHizaiidHo-mpaBoBa Qgopma, koa €IMHOrO JIEPKABHOTO  PEECTPY
HIANPUEMCTB 1 opraHizamid YkpaiHM, 4acTKa y CTaTyTHOMY (CKJIaJ€HOMY)
KamiTajil TMiANPUEMCTBA, y TPOIIOBOMY Ta BIJCOTKOBOMY BHPa)KEHHI,
a y BUIAJKY, SKIIO I LiHHI nanepu (y TOMY YHWCHI akiii, oOiraiii, 4eKu,
ceptudikaTh, BEKCesi)- BIZOMOCTI CTOCOBHO BHAY IIIHHOTO IIamepa, HOro
€MITeHTa, AT HaOyTTs LIHHUX ManepiB y BIACHICTh, KUTBKOCTI Ta HOMIHAJIBHOT
BapTOCTI I[IHHUX TAIEepPiB;

cnocid  mepedadi  MIANPUEMCTB  Ta/ab0  KOPHOpPAaTUBHUX  TIpaB
B yIPaBIIiHHS;

Ipi3BHIIE, iM s Ta 1O OATHKOBI, PEECTPALIHHUI HOMEP 0OJIIKOBOT KapTKH
IJIaTHUKA TOAATKIB (Ccepis Ta HOMEp MacrnopTa rpoMaasHuHA YKpaiHW, SKIIO0
oco0a uyepe3 CBOi peiiridiHi TMEepeKOHaHHS BIAMOBUJIACA B NPUUHATTA
peecTpaiiiiHoro HoMepa OOJIKOBOI KapTKH INIaTHHKA IIOJATKIB) 0COOH,
B YNPaBJIiHHA SAKiH IEepeJaHo MIANMPHEMCTBA Ta/ab0 KOPHOpATHBHI IpaBa ado
HaliMeHyBaHHS BIAMOBIAHOI IOPUIUYHOI OCOOH 13 3a3HAUYECHHAM KOy €IMHOTO
TP KaBHOTO PEECTPY IOPUANIHHUX OCI0 Ta (PI3UUHUX 0CI0 — MIATPHUEMITIB.

IIpr BU3HAUYCHHI JAaTH NOBIAOMIICHHS IIpO Iiepeaady IiAINPUEMCTB Ta/abo
KOPIIOPAaTHBHUX IIpaB B YHOPABIIHHA, SK 1 y BHUIAJKY 31 CTPOKOM IIeperadi
HaJICKHUX 0C001 MIANPUEMCTB Ta/ab0 KOPIOPATHBHUX IIpaB, Ciiag Opartu
JI0 yBaru 1oJjokeHHs crtateut 253, 254 11K.

Taxkum yrHOM, TiJ OJHOJICHHHM CTPOKOM ITOBIIOMJICHHS CJIiI PO3YMITH JEHb
HACTYITHUH 3a JIHEM, KOJIM 0co0a Iepejaia HaJIeKHI ii mianpueMcTBa 1a/abo
KOPIIOPATUBHI TpaBa B yMpaBIiHHA. SKIIO X el TeHb IpUNagac Ha BUXITHHAM,
CBATKOBHM a00 IHIIWI HEpOoOOYMil JeHb, MM JHEM CIiJ] BBAKATH MEPIIHA
32 HUM POOOYHii ICHB.

[TuceMOBi 3as1BH Ta MOBIJOMJICHHSI, 3/1aHi 10 YCTAHOBH 3B’ 513Ky a00 10 CKpUHBKHU
JUIS  BXITHOI KopecmoHjeHiii HamioHambHOTO areHTCcTBa J0 3aKIHYSHHS

OCTAaHHBOI'O JHA CTPOKY, BBAXKAIOTHCA TAKMMH, IO B,HaHi CBO€YAaCHO.

Jlo moBigomiieHHSI OOOB’SI3KOBO JOJAE€THCS HOTAplalibHO 3acBIAYeHA KOIIis
YKJIaJIEHOTO JIOTOBOPY.

Takox a0 HOBiI[OMJ'ICHH?I PCKOMCHAYETLCA A0AaBaTH !
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HaJEeKHUM YMHOM 3aBIpEHYy KOIII0 HaKa3y Mpo MpU3HAUYEHHS (pILICHHS
po o0paHHs1) Ha MOCay;

HaJeKHUM  YMHOM  3aBIpeHy  KOMII0  YCTAaHOBYMX  JIOKYMEHTIB
YU TOKYMEHTIB, L0 MiATBEPKYIOTh HAsIBHICTh KOPIIOPATUBHUX IPaB.

Bapto 3BepHyTH yBary, w00 BHMOra UI0J0 Hepeaadi MiATPUEMCTB
Ta KOPIOPATUBHUX IMpPaB CTOCYEThCS 1 BIIACHUKIB aKIliid, TaK BiJIMOBIIHO
1o yactuHu nepiioi crarti 20 3akony Ykpainu "IIpo akiionepHi ToBapuctsa"
aKiis TOBApUCTBAa MOCBIIYYE KOPHNOPATHUBHI NIpaBa akKI[lOHEpa IIOAO ILbOro
aKIL10HEPHOT'O TOBAPHCTBA.
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1.2. Okpemi BHaAU 00MeKEHb, OB’ SI3aHUX I3 KOH(QIIKTOM IHTepeciB.
1.2.1. Obmedicenns w000 00epHCanHs NOOAPYHKIB.

BianoBigHo m0 wactuHuM mnepinoi crarTi 23 3akoHy oco0aM, 3a3HAYCHUM
y nyHkrax 1,2 d4actuHm mepmoi crarti 3 3akoHy, 3a00pOHSETHCS
Oe3nocepelHbO a00 yepe3 IHIMMX Oci0 BUMaraTH, MPOCHUTH, OJIEPKYBATH
MOJAPYHKU 11l ce0e uu OJIM3bKUX M 0C10 BiJ IOpUAMYHKUX a00 (Pi3nYHUX 0OCIO:

y 3B’A3KYy 31 3JIHCHEHHSM TaKuMU OCO0aMu MJiSTLHOCTI, TOB’s3aHOT
13 BUKOHAHHAM (DYHKIIIH Jep>kaBu a00 MICHEBOIO CaMOBPSyBaHHS;

SKIT0 0c00a, fKa aapye, nepedyBae B MANOPSIAKYBaHHI Takoi ocoOu. [Ipu
IbOMY HE Ma€ 3HAYEHHs caM XapakTep MIANOpPsSAKYyBaHHS: Oe3rmocepeHii
YU OMOCEPEIKOBAHUM.

BignoBigno 10 wactuHM apyroi crarti 23 3akoHy ocobam, 3a3HAYCHUM
y nyHkTax 1,2 yactuHu mnepmoi crarti 3 3akoHy, J03BOJEHO NpUMMATH
NIOJJaPYHKH, K1 BIATIOBIAIOTh 3araJlbHOBU3HAHUM YSIBIICHHSM PO TOCTUHHICTH,
KpIM BHUMAJKIB, NependadyeHuX YaCTUHOK MEpPIIOo cTarTi 23 3akoHy, SKIIO
BapTICTh TaKUX TOJAPYHKIB HE IEPEBUIIYE OJUH TPOKUTKOBUNA MIHIMyM
JUIA TIpale3/aTHUX oci0, BCTAHOBJICHWU Ha JeHb NPUUHSITTA TOJapyHKA,
OJIHOPA30BO, a CYKYITHAa BapTICTh TaKUX MOJAPYHKIB, OTPUMAaHUX B OJHI€T
ocodu (rpymu oci0) TPOTITOM POKY, HE IEPEBUINYE JBOX IMPOKUTKOBUX
MIHIMYMiB, BCTAHOBJICHHX IS Tpale3aaTHOi ocoOu Ha 1 CiYHS TOTO POKY,
B SIKOMY TIPUMHSTO MOAAPYHKH.

OOMeXeHHsI 010 BapTOCTI MOIAPYHKIB HE MOMTHUPIOETHCS HA TTOAAPYHKH, SKi:
TapYyIThCS OJU3BKUMH 0CO0aMH;
OJICPKYIOTBCS SIK 3arajlbHOJOCTYIHI 3HIKKA Ha TOBapH, IIOCIYTH,
3arajlbHOJIOCTYITHI BUTpallli, IPHU3H, IIpeMii, OOHYyCH.

O1xe, ocobaM, 3a3HaUYE€HUM Yy MyHKTaX 1, 2 gyacTuHH niepiioi cTarti 3 3aKoHy,
3a00POHSETHCS OICPKYBATH TOJJAPYHKHU:

BapTICTh ~ SKUX  TEPEBUIYE  OJWH  MPOXKUTKOBUM  MIHIMyM
JUISL TIpale3laTHUX OcCi0, BCTAHOBJIEHWU HaA JI€Hb MNPUUHATTS TOJApYyHKa,
OJTHOPa30BO (KpiM TOMAPYHKIB, SKi JapylOThCA OTU3BKUMHU OCOOaMH
Yl €  3aralbHOJIOCTYIIHMMM  3HM)KKaMM  Ha  TOBapu,  MOCIYTH,
3arajbHOIOCTYITHUMH BUTpAIIaMu, TIPU3aMH, IPEMisiMu, O0HycaMH);

BapTICTh SKUX, OTPUMAHHMX BiJl OJHIET ocoOu (Tpymu ocib) mpoTsrom
POKY, TIEPEBUIIYE JIBA MPOKUTKOBI MIHIMYMH, BCTAHOBJICHUX JIJIS MPAIe31aTHO1
ocoOu Ha 1 CIYHS TOTO POKY, B IKOMY NMPUUHATO NOJIAPYHKH (KPIM MOAAPYHKIB,
K1 JTapYIOThCAd OJM3bKUMH 0CO0aMU YM € 3arajibHOJOCTYIMHUMHU 3HUKKAMHU
Ha TOBApH, MOCITYTH, 3arajJbHOIOCTYITHUMH BUTPAIIaMHU, MPU3AMH, TIPEMIisIMH,
OoHycaMM);
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BiI o0ci0, sKki mnepedyBarOTh Yy NIANOPAIKYBaHHI, Ta/abo y 3B’ SI3KYy
31 3AIHCHEHHSAM MAISUIBHOCTI, TOB’SI3aHOI 13 BUKOHAHHSAM (YHKUINA JeprKaBU
a00 MICLIEBOI'O CAaMOBPSIyBaHHS — HE3aJIEAKHO B1Jl BAPTOCTI MOJAPYHKY.

BpaxoByroun HaBeneHi HOpMH 3aKOHY OCOOM, 3a3HAau€Hl y MyHKTax 1,2
YaCTHHM Nepiuoi cTaTTi 3 3aKOHYy, MOKYTh OTPUMATH MOJAPYHKA BUKIIOYHO Y
pasi:

AKIIO TOJIAPYHOK JapyeTbes OJIM3BKOI0 OCOOO0I0 HE3aJeXHO BiJ HOro
BapTOCTI (TOOTO BiA 0OCIO, SIKI CHUIBHO MPOXKHUBAIOTh, IMOB’sI3aHI CHUIBHUM
noOyToM 1 MarwTh B3a€MHI TpaBa Ta OOOB’SI3KMU, Y T.4. OCI0, SKI CIIUIHHO
OpOXHUBAIOTh, ajie He IMepedyBaloTh y HUTI001, a TakoX — HE3aJIEekKHO
BiJl 3a3HAYCHUX YMOB — YOJIOBIKa, APYKUHU, OaThKa, MaTepi, BITYMMA, MAUYXH,
CUHA, JIOYKH, TTACHUHKA, MaJuepKu, piTHOro Opara, piHOI cecTpH, Aima, 6adw,
npanaiga, npababu, BHyKa, BHYYKH, NMpaBHyKa, MPAaBHYYKH, 3STs, HEBICTKH,
TECTs, TEllll, CBEKpa, CBEKPYXH, YCHMHOBIIIOBAYa YW YCHHOBIIEHOTO, OIIKyHa
YM MIKIyBaJIbHUKA, 0COOH, siKa repedyBae Mij] OMiKow abo MIKIyBaHHSIM)

AKIIO MOAAPYHOK JapyEThCs OJHOPA30BO HE OJIU3BKOIO 0CO0010, TO HOro
BapTICTh HE  Ma€  TMEpPEeBUIIYBAaTH  OAMH  MNPOXKUTKOBUU  MIHIMYM
JUTSI Tpalie31aTHUX 0C10, BCTAHOBJICHUI HA IEHb MPUNHATTS MMOJAAPYHKA;

AKIIO TMOAAPYHKU JapylOThCS HEOJAHOPa30BO HE OJM3BKOI0 0c000I0,
TO iX CYKyIHa BapTICTh HE Ma€ MEPEBUILYBATH JABOX IPOKUTKOBUX MIHIMYMIB,
BCTaHOBJICHUX JJIs Mpane3faTHoi ocoOu Ha 1 CIUHA TOro pokKy, B SKOMY
HOPUNHATO MOJAPYHKH.

BianoBigHo 10 MyHKTY 7 4acTUHU TepInoi cTaTTi 46 3aKOHY BiJIOMOCTI IIOA0
noJJapyHKa 3a3HadyaloThCs B JEKJIaparlii JuIie y pasi, SKI0 HOro BapTICTh
NEPEBUIIYE 5 MPOKUTKOBUX MIHIMYMIB, BCTAHOBJICHUX JIJIS Mpale31aTHUX 0Ci0
Ha 1 ciuyas 3BiTHOro poky (8 000 rpH cranom Ha 01 ciuas 2017 poky),
a JJIs1 TOJApYHKIB Yy BHUIVISAI TPOIIOBUX KOIITIB — SKIIO PO3MIP TaKUX
MOJapYHKIB, OTPUMAaHMUX BiA OJHIEI ocoOu (rpym ocib) MPOTATOM POKY,
MIEPEBUINYE 5 MPOXKUTKOBUX MIHIMYMiB, BCTAHOBIICHUX JIJIS Mparie3gaTHUX 0cio
Ha | ciuns 3BiTHOTO pOKY (8 000 rpH ctanom Ha 01 ciunst 2017 poky).

VY pasi gAKMo po3Mip OTPUMAHOTO 3 JOTPUMAHHSAM BUMOT CTaTTi 23 3aKoHy
nomapyHky mnepeumnye 50 NPOXKUTKOBUX  MIHIMYMiB, BCTaHOBJICHUX
Ut Tipane3natHux ocid Ha 1 ciuns BignosigHoro poky (80 000 rpH cTaHOM
Ha 01 ciuas 2017 poky), TO OTpPUMaHHS TaKOTO TMOJAPYHKY BBaKA€THCS
CYTTEBHMHM 3MiHAMHU y MAaHHOBOMY CTaHi cy0’€KTa eknapyBanHs. BpaxoByoun
BUKJIaJieHe, mpoTsroM 10 1mHIB 3 MOMEHTY OTPMMAaHHS TaKOTO TOJApPyHKY
Mae OyTH TI0JIaHa JeKJIaparlisi mpo CyTTEBI 3MiHH B MATHOBOMY CTaHi.

[TopapyHku, onepxkani ocodamu, 3a3HaYEHUMH Y TyHKTax 1, 2 4aCTUHU Nepuioi
cTaTTl 3 ILOTO 3aKOHY, K MOJIApyHKHU AepkaBi, ABToHOMHIM PecniyOuini Kpum,
TEpUTOpIaIbHIA TpoMajii, JepKaBHUM ab0 KOMYHaJIbHUM MiAIPUEMCTBAM,
yCTaHOBaM 4YM OpraHizallisiM, € BIAMOBIIHO JEP>KaBHOI a00 KOMYHaJbHOIO



28

BJIACHICTIO 1 MEPENalThCsl OpraHy, MiANPUEMCTBY, YCTAaHOBI YW OpraHizaii
y nopsaKy, Bu3HaueHomy KabineTom MinicTpiB Ykpainu.

YnoBHOBaXxkeHa 0co0a, sika oTpuMaa MnoJapyHok, 3000B’s13aHa nepeaaTu Moro
OpPraHOBI1 MPOTATOM MICAIIS.

3 METOI0 OIIHKM BapTOCTI JapyHKa, BUPILIEHHS MUTAHHS HIOJ0 MOXJIHMBOCTI
HOro BUKOPHUCTAaHHS, MICIS Ta CTPOKY 30€piraHHs OpraH yTBOPIOE BIIMOBIAHY
KOMICIIO.

[ToTpiOHO 3a3HAUNTH, IO PILICHHS, MPUHHATE 0COO0I0, CTOCOBHO IKOI ICHYIOTh
cnemianbHi OOMEXKEHHS 100 OJEpXKaHHS MOJapyHKIB, HA KOPHUCTh 0co0w,
BiJl IKO1 BOHA 4H 11 OJIM3bK1 0COOM OTpUMAH MOJIapYHOK, BBAXKAIOTHCSA TAKUMH,
M0 NPUUHATI B yMOBax KOH(JIKTY IHTEpeciB, 1 Ha 11 pIIICHHS
PO3MOBCIOJKYIOTHCS OJIOKEHHS CTAaTT1 67 3aKOHY.

[IpakTuka cay>k00BOi AiSTBHOCTI MOTpeOy€e BUSHAUYECHHS Ta PO3YMIHHS MPaBUII
NOBEAIHKM 0Ci0, YMOBHOBaXXEHUX HA BUKOHAHHA (YHKIIH Jep’KaBH
ab0 MICIIEBOTO CAaMOBpsIyBaHHS, MNPUPIBHSIHI O HUX OCI0, y CHTyaIllsix
OTPUMAHHS Y MPOIO3UIlii OTPUMAaHHS HEMPABOMIPHOTO MOJIAPYHKA.

VY Takux BHUMAIKaxX CHiJ] KEepyBaTUCS TMOJOXKEHHSMU CTaTTi 24 3akoHy,
sKa BU3HAYa€ B KOMIUIEKCI MpaBuja, CIPSIMOBaH1 Ha 3aro0iraHHs OJep KaHHS
HENPaBOMIPHOI BUTOJIA 200 MOJapyHKa.

Hacammepen HEOOXiqHO YITKO BHU3HAYUTUCh, UM HAJICKHUTh IOJAPYHOK
no "HempaBoMipHuX'. {7 1IOTO BapTO BUKOPHUCTOBYBATH IOJOKCHHS IIMOJIO
NPUIHSATHOCTI MOJAPyHKA, K1 BXKe OyJIHM pO3TJISHYTI BUIIIE.

VY Bumagky HasBHOCTI B 0OCOOM CYMHIBIB IIOJ0 MOYJIMBOCTI OJIepKaHHS
HEI0 MOJapyHKa, BOHAa Ma€ MpaBO IMHCHMOBO 3BEPHYTHUCS I OJEpKAHHS
KOHCYJIbTAIIIl 3 I[OTO MUTAHHS JO TEPHUTOPIATbHOTO oprany HarioHaibHOTO
areHTCTBa, SKUW HAJAa€ BIIMOBITHE PO3’SICHEHHS, a /O HOro YTBOPEHHS
B YCTaHOBJICHOMY MOPsAKY — HarioHanbHOTO areHTCTBa.

VY pasi HaIXOKEHHS MPOMO3UIIii 1010 HeTPaBOMipHOT BUroau abo mogapyHka,
HE 3Ba)Kal0UW Ha MPUBATHI IHTEPECH, OCOOU, Ha SKUX MOIIUPIOIOTHCS OOMEKEHHS
110/10 BUKOPUCTAHHS CJIY’KOOBOTO CTAaHOBHIIIA Ta I10JI0 OJCPKAHHS MOJIAPYHKIB,
HEBIIKJIAIHO BXXUBAIOTH TAKUX 3aXO/IIB:

BIJIMOBHTHCS BiJI IPOITO3HITIi;

3a MOKJIUBOCTI 11eHTU(IKYBaTU 0CO0Y, KA 3poOuiIa MPOMO3UILII0;

3QIy4YUTH CBIJKIB, SKIIO II€ MOXIHMBO, y TOMY 4YHUCJIl 3-TIOMIX
CHIBPOOITHUKIB;
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MMCBMOBO TMOBIIOMUTH TPO NPOIMO3ULII0 OE3M0CepeTHHOr0 KEpIBHUKA
(3a HasBHOCTI) a00 KepIBHHMKA BIAMOBIAHOTO OpraHy, MiJMPUEMCTBA, YCTAHOBH,
oprasizatiii, CrieliajJibHO YIIOBHOBaKEHUX CY0’€KTIB y chepl mpOTUIIi KOPYMIIIi.

Sxmo ocoba, Ha SKy TMOUIIMPIOIOTECA OOMEXKEHHS 00 BHUKOPUCTaHHS
CIIy’k00BOTr'0 CTaHOBMILA Ta IIOJI0 OAEPKAaHHS MOJAPYHKIB, BUSBUJIA Y CBOEMY
CIIy’k00BOMY IPUMIILIEHH] Y OTpUMaJia MaifHO, 1110 MOKe OyTH HEPABOMIPHOIO
BUT0/I010, a00 TOJApYHOK, BOHa 3000B’s3aHa HEBIJIKJIAIHO, ajie¢ HE Mi3HillIe
OJIHOTO poOOYOro JHS, MHCbMOBO MOBIIOMUTH MpO Lel (akT CBOTO
0e3rmocepe/IHbOr0  KepiBHMKA ab00  KepiBHMKA  BIAMOBIIHOTO  OpraHy,
HiANPUEMCTBA, YCTAHOBH, OpraHizallii.

[Ipo BusBiAeHHS MaiiHa, WO MOXe OyTH HENpPaBOMIPHOIO BHUTOJIOI0,
ab0 moJapyHKa CKJIAaJAa€TbCAd aKT, SKUM MIMUCYEThCS 0CO00I0, AKa BHUSBUIIA
HENpPaBOMIPHY BUTOJly ab0 MOJApYHOK, Ta ii Oe3mocepeAHIM KepIBHUKOM
a00 KepiBHUKOM BIAMOBIHOTO OpPTraHy, MiANPUEMCTBA, YCTAHOBH, OpraHi3allii.

VY pa3si AKIo MaiHo, 10 MOXe OyTH HEMPaBOMIPHOIO BUTOJI0I0, 00 MOIapyHOK
BUSIBIISIE 0C00a, SIKa € KEPIBHUKOM OpraHy, MANPUEMCTBA, YCTAHOBH, OpraHizailii,
aKT TPO BUSBJICHHS MaifHa, MO0 MOXKe OyTH HEMPaBOMIpHOIO BHUTO/0I0, a00
noJlapyHKa TMIANUCye 151 oco0a Ta oco0a, YIMOBHOBa)KEHA Ha BHUKOHAHHS
00OB’SI3KIB  KEpIBHUKA BIAMOBITHOTO OpraHy, MiANPUEMCTBA, YCTaHOBH,
oprasizartii y pa3i Horo BiICyTHOCTI.

[IpenqmeTn HepaBOMIpHOT BUTO/IM, a TAaKOX OJIEpP)KaHI UM BUSBIICHI TOJApYHKH
30epiraroThCsl B OpraHi J10 iX nepeaadi CreriarbHO YIIOBHOBOXXEHUM CYO’ €KTaM

y cdepi mpoTH il KOPYIIii.

Axmo ocoba, Ha SKy TMOMUPIOIOTECS OOMEXKEHHS IO0JA0 BHUKOPHUCTAHHS
CITY’KOOBOTO CTAaHOBHIIA Ta IOJI0 OJCP>KaHHS IMOJAPYHKIB, BUSABUJIA 32 MICIIEM
CBOTO TMpPOXMUBAaHHSA a0o0 miAg dYac il mepeOyBaHHS y TPOMAACHKUX MICISAX,
9 OTpUMAaJIa MaifHO, 0 MOKE OyTH HEMPaBOMIPHOIO BUT0/I00, a00 MOJapPYHOK,
BOHA 3000B’s13aHa HEBIJIKJIATHO MMOBIIOMUTH TIPO 1€ TPAaBOOXOPOHH1 OpraHH.

Oco0nuBUX MpaBUJI BAPTO TOTPUMYBATHUCH IIOA0 MOJAAPYHKIB, SKI OJIEPKYIOTHCS
ocob0aMu, CTOCOBHO SIKMX ICHYIOTH CHEIllajJbHI OOMEXKEHHS IOJ0 OACpKaHHS
nmojapyHKiB. MoBa #jie mpo moiapyHKu fepkasi, ABToHoMHIN PecyGumini Kpum,
TEPUTOPIANBHIN  Tpomami, JepKaBHUM a00 KOMYHQJIbHHUM YCTaHOBaM
9y opraHizamisMm. SIK mpaBuio, Taki MOAAPYHKH MAlOTh MICIIe Mij 9ac BI3WTIB,
YPOUYHCTOCTEH, IHIMUX ODIMIHHNX 3aXO01B.

VY takomy BUNaAKy ocoba, sika ojepxkana MoJai0OHUI MOJapyHOK, 3000B’s3aHa
nepeaBaTi Moro opraHy, yCTaHOBI YM opraizaiii, BuzHaueHoMy KaOinerom
MinictpiB Ykpainu. [lopsnok nepegadi nojiapyHkiB, OA€p:KaHUX SIK MOAAPYHKH
nepxkaBi, ABToHOMHI PecniyOmnini Kpum, teputopiasibHiii rpomaji, Aep>KaBHUM
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a00 KOMYyHaJIbHMM YCTaHOBaM 4YM OpraHi3alisiM, 3aTBEpI)KCHHH MOCTaHOBOIO
KabGinery MinictpiB Vkpainu'. Bkasanuii mOpsmok, 30Kpema, mepenbadac
CTBOPEHHS BIJNOBIAHUM OpPraHOM KOMICIT JJi1 OLIHKHA BapTOCTI MOAApyHKa,
BUPIIICHHS MUTAHHS OO0 MOXJIMBOCTI HOr0 BUKOPUCTAHHS, MICISI Ta CTPOKY
30epiraHHs.

Hanpuknao: pimieHHSIM MICbKOT paad 3a MOJAHHSIM KEpIBHUKA MICHEBOI
MPOKYpaTypHu, MPOKypopa oOJacTi Ta BIMCHKOBOI MPOKYpaTypu TapHI30HY
Ipo BIA3HAYEHHS KpallMX MpaliBHUKIB, BPAXOBYIOUM CYMJIIHHE CTaBJICHHS
0 BUKOHAHHS  CIYy)XOOBUX  OOOB’SI3KiB, BHCOKY  BIJANOBIJAJbHICTH,
OpraHi30BaHICTh, HAIOJETJIUBICTh, BHCOKI MOKa3HUKH B POOOTI, TPYAOBHIi
KOJIGKTMB TIPOKYypaTypd Haropo/UKeHO 30KpeMa IIHHUM  TOJapyHKOM
(6ararodyHkirionaasHUM npuctpoem) BapTicTio 5 000,00 rpH, a TpaIliBHUKIB
OpOKypaTypu 00J1acTi, MICIIEBOI MPOKYpaTypH Ta BIMCHKOBOI MPOKYpaTypH
rapHi30Hy Haropo/UKEHO 30KpeMa TpPOIIOBHMH IMPEMisIMH B po3Mipi 622 TpH
KO)KHOTO. Biq3HadeHHs TpaIiBHUKIB MPOKYpaTypH, 30KpeMa OpraHaMu
MICIIEBOTO CaMOBPSIIyBaHHS, HE MepeadaueHO 3aKOHOJIaBCTBOM. Y 3B’SI3KY
i3 BiJ3HAYCHHSIM MICHKOIO paJOI0 I[IHHUMH MOJapyHKAMH Ta TPOIIOBUMHU
OpeMisiMU TpalliBHUKIB MPOKypaTypu OOJAcTi 3 HAroAu CBITKyBaHHS JIHs
NpAaIliBHUKIB MPOKypaTypu BOA4yaeThcsl TMOPYLICHHS HE JIMIIE 3acaj
HE3ICX)KHOCTI TMPOKYpaTypH, a W CTBOPEHHS TOTCHI[IMHOTO KOHQIIKTY
1HTEepeciB, IO MOXKE BIUIMHYTH Ha OO0 €KTHBHICTh Ta HEYIEPEIKEHICTh
OPUUHATTS PINIEHb MPAIIBHUKAMH IPOKYPATypy IIOA0 ISIBHOCTI MICBKOI
paau.

1.2.2. ObmesicerHss w000 CyMICHUYMBA MA CYMIWEHHS 3 THUMUMU UOAMU
OisLIbHOCII.

OOMeXeHHsI I0JI0 CYMICHHUIITBA Ta CyMIIIEHHsI BU3HA4YEHI cTaTTero 25 3aKoHYy,
MOIIMPIOIOTECS Ha 0Ci0, YIMOBHOBaXXEHWX HA BUKOHAHHS (YHKIIHA JAepiKaBU
ab0 MICIIEBOTO caMOBpsiAyBaHHS (MyHKT | 4acTWHM Tiepmioi ctarti 3 3aKkoHy),
kpiM genytatiB BepxoBuoi Pamu ABroHOMHOI PecmyGmiku Kpum, nemyratis
MicIIeBUX paj (KpiM THX, sIK1 37iHCHIOIOTH CBO1 TOBHOBa)KCHHS Y BIIMOBITHIN pai
HAa MMOCTINHINA OCHOBI), MPUCSHKHUX (YacTUHA JApyTa cTaTTi 25 3aKoHY), Ta MOJsTae
y 3a00pOHi:

3aiMaTHCs 1HINOK OIUIa4yyBaHOK (KpIM BHKJIANANbKol, HAYyKOBOi
1 TBOpPYOI MISITBHOCTI, MEAWYHOT MPAKTUKH, THCTPYKTOPCHKOI Ta CYIIIBCHKOT
MPaKTUKH 31 Cropry) abo MiANIPHUEMHUIBKOIO iSJIBHICTIO, SKIO 1HIIE
He niependadeHo Koncturyieto abo 3akoHaMu Y KpaiHu;

BXOJIUTU IO CKJIQAy TPABIIHHS, IHIIAX BHUKOHABYMX YW KOHTPOIHHUX
OpraHiB, HarJISIAOBOI paau MIANPUEMCTBA a0O0 opraHizailli, 10 Ma€ Ha METI
onepkaHHs NOpuOyTKYy (KpIM BHUNAAKIB, KOJIM OCOOM 3AIMCHIOIOTH (YHKIIIT

! Mocranosa Ka6inery Minictpis Ykpainu «IIpo 3atBepmkenns Ilopsaaky nepenadi 1apyHKiB, OJepKaHUX K
TIOAAPYHKH AepskaBi, ABTOHOMHIN Pecry6nini Kpum, TepuTopianbHiil rpomani, 1ep>kaBHIM a00 KOMYHAJTbHAM
ycTaHOBaM 4M oprasizamisiM» Bix 16 mucronana 2011 poky Ne 1195.
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3 yOpaBIIHHA aKiissMH (4acTKaMH, TasMu), [0 HaJlekaTh JepKaBl
Yl TEpUTOpIlaJIbHIM Tpomajal, Ta NPEACTaBISAIOTh IHTEPECH JEpiKaBU
Yy TEPUTOPIAIBHOI TpOMaand B pajl (CHOCTEpPEXHIN pani), peBi3iiHIA KoMicii
rocrloJlapchbkoi opraHizailii), skmo iHme He mnepegdadeHo KoHcTutyiiero
a00 3aKoHaMH YKpaiHH.

IIpu upomy BiAmoBiIHO 10 yacTuHM Tepiioi ctatti 120 Konctutymii Ykpainu
yieHnn KabGinety MiHicTpiB YKpaiHM, KEPIBHUKHM LEHTPAJIbHUX Ta MICHEBHX
OpraHiB BHUKOHABYOi BJIaJli HE MalOTh IpaBa CYMIIIATH CBOI CIIYXKOOBY
JISUTBHICTH 3 1HIIOIO POOOTOI0, KpIM BHUKIAJAIbKOi, HAYKOBOI Ta TBOPYOIi
y 1103apo00oYnil yac, BXOJUTH JI0 CKIIAJy KEPIBHOTO OpraHy 4M HarisiioBoO1 paau
HiANPUEMCTBA UM OpraHizailii, 110 Ma€e Ha METI OJIep>KaHHs IPUOYTKY.

VY cBo1O yepry mojokeHHsl yacTuHu Jpyroi crarti 127 Koncrurynii Ykpainu
HE MICTUTh J>KOAHMX OOMEXKEHb WI0JI0 3aWHATTA CYAASIMH BHKJIAJAIBKOIO,
HAyKOBOIO 1 TBOPUOIO IISUTHHICTIO, @ BCTAHOBJIEHI Y 3aKOHI1 PO CTATyC HAPOAHOTO
JenyTtata BUMOTH IIOJO0 HECYMICHOCTI JENyTaTChbKOro MaHjaTa 3 IHIIUMU
BUJAMU JAISUIBHOCTI JO3BOJISIIOTH HApOJHOMY JAeNyTary YKpaiHu 3aiiMaTucs
BUKJIQJJAI[bKOIO, HAYKOBOIO Ta TBOPYOIO [ISJIBHICTIO, a TaKOX MEIUYHOIO
NPAKTUKOIO Y BITbHUHN BiJl BUKOHAHHS 00OB’s3KIB HAPOJIHOTO JIEMyTaTa yac.

Cnin BiA3HAUWTH, IO 3a TMOPYIIEHHS OOMEXeHb N[00 CYMICHHUIITBA
Ta CyMIIIIEHHS 3 1HITUMH BUJAaMU AisJIbHOCTI cTtarrero 172-4 Konekcy Ykpainu
Ipo aJMIHICTPAaTHUBHI MPABOMOPYIIEHHS BCTAaHOBJIECHO BIAMOBINAIBHICTH
y BUIVIA1 mTpady Ta KoHPICKAIli OTpUMaHOTO JTOXOy Y4 BUHArOpoau. Y pasi
TIOBTOPHOTO BYMHEHHS 0CO0O0I0 3a3HAYEHHUX IMPABOMOPYIICHH MPOTATOM POKY
micls  3aCTOCYBaHHSA  aJMIHICTPaTUBHOTO  CTATHEHHS,  IepeadadeHa
BIIMOBIJANBHICTh Y BUNISAL  1mITpady, KoHQICKaIii OTPUMAHOTO JOXOIY
Yyl BUHAropoaW Ta Io30aBieHHS mpaBa oOiliMaru mocamu abo 3aiMarucs
MIEBHOIO JTISUTbHICTIO CTPOKOM Ha OJIUH PIK.

3a00poHAa 3aMATHCS 1HIIO OIUIAYYBAHOK a00 IMIANPHEMHHUIIBKOIO
MISIIBbHICTIO.

CyTHICTH BKa3aHOTO OOMEKEHHS IOJSITae B TOMY, IO 0c00a, YIIOBHOBa)KEHA
Ha BUKOHAHHS (YHKIIIN JepKaBu a00 MICIIEBOTO CaMOBPSAyBaHHS, OTPUMYIOUN
3apo0iTHY TIaTy 13 OFOKETHUX KOINTIB, HE MOXKE 3aiMaTUCS Oyab-SKUM 1HIIAM
AKTUBHMM BHJIOM JISUTBHOCTi, CHOPSIMOBAaHUM Ha OTPUMAaHHS JOXOXY
1 HE TIOB’S3aHUM 3 BHUKOHAHHSM TaKOI OCOO0O0I0 CBOIX CIY>KOOBHMX OOOB’SI3KiB
(kpiM 3a3HaYE€HWX VY 3aKOHI BHUKJIIOYEHB), IO € OJHIEI0 3 TapaHTIH
il HeYyIepeI>KEHOCTI.

3aKOH pOOUTH BUKIIOYEHHS 3 BKa3aHOTO OOMEXEHHS, 1 BKa3ye IO BOHO
HE MOUIMPIOETHCS HAa BUKIAJAIBKY, HAYKOBY 1 TBOPYY MISUIBHOCTI, MEAUYHY
MPAKTHUKY, THCTPYKTOPCHKY Ta CYAAIBCbKY MPAKTUKY 31 CIIOPTY.
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Buxnaoayvxa oisnvnicmo

28 BepecHsa 2017 poky HaOpaB ynHHOCTI 3aKkoH Ykpainu "'llpo ocity", 3a sikum
BUKJIaJlallbKa JIISIBHICTh — AISUIBHICTD, KA CIPSMOBaHa Ha (pOpMyBaHHS 3HAHb,
IHIIMX KOMIETEHTHOCTEH, CBITOIJISAY, PO3BUTOK IHTENEKTYyaJIbHUX 1 TBOPUUX
311I0HOCTEH, eMOLIMHO-BOJIBOBUX Ta/ab0 (PI3UYHUX SKOCTEN 37100yBaviB OCBITU
(Jlekwis, ceMiHap, TPEHIHI, KypcH, MaicTep-kiac, BeOiHap  TOWIO),
Ta sIKa TPOBAAUTHCA NEAAroriyHUM (HAYKOBO-INEIArori4HUM) MpaliBHUKOM,
caM03aiHATOI0 0c00010 (KpiM 0ci0, sIKUM Taka (hopma BUKIIAJALBKOI TISJIBHOCTI
3a00poHEHa 3aKOHOM) a00 1HIIOK (I3UYHOK 0COOOK0 Ha OCHOBI BIJIMOBIAHOTO
TPpYZA0BOro a00 UBUILHO-IIPABOBOIO JIOTOBOPY.

Hanpuknao, cy0’exTa, Ha SKOr0O MOIIUPIOIOTHCS BUMOTM 3aKOHY, 3apaXxOBaHO
70 IITaTy BUKJAJA4diB BUIIOTO HABYAJbHOIO 3aKianay, /i€ BIH BHUKJIAJa€
3a CyMICHUIITBOM Ha Kadepi 3TiTHO 3 BA3BHAYCHUM HaBYAJIbHUM HaBAaHTAKCHHIM
3 ypaxyBaHHSM BCTaHOBJICHUX 10 TOPSAKY CYMICHHUIITBA BUMOT. Y BKa3zaHIU
cuTyarii cyo’€KTOM JOTPUMYIOThCSI BCTAHOBJIEH1 3aKOHOM OOMEKECHHS.

Hanpuxnao, cy0’€xT, Ha SIKOTO TOIIMPIOIOTHCS BUMOTH 3aKOHY, HAJa€ MOCIYTH
3 TIpOBEJICHHS MPOQITAKTUYHUX 3aX0/1iB, YATAHHS JICKI[iH, HAJJaHHS METOIUYHOI
JIOTIOMOTH 3 OXOPOHH TIpaIli Ta MOXEXHIM Oe3melll TOBAPUCTBY 3 OOMEKEHOIO
BIJIMOBIIAJIBHICTIO, B PE3YyJbTaTi 4oro orpuMas aoxia B po3Mmipi 5 000,00 rpH.
VY BkazaHiit cuTyailii cy0’€KTOM MOPYIICHO BCTAHOBJICHI 3aKOHOM OOMEXEHHS.

Hayxoea oisnbnicms

BinnosinHo no monoxkenb 3akoHy Ykpainu "IIpo HaykoBY 1 HAyKOBO-TEXHIYHY
TISTBHICTE HAyKOBOIO JISUTBHICTIO € 1HTEJIEKTyallbHa TBOpYa JiSUTBHICTB,
CIpsMOBaHAa Ha OJCpXKaHHSI HOBUX 3HaHb Ta (ab0) TOMYK MUISAXIB
iX 3acTOCyBaHHS, OCHOBHUMH BHJIAMH 5KOi € (DyHIaMEHTaIbHI Ta TPUKIATHI
HAyKOBI oCHiKeHHs (MyHKT 12 yacTuHu niepioi ctatti 1 3akony Ykpainu "IIpo
HAYKOBY 1 HAYKOBO-TeXHIYHY JIsUTbHICTB'").

[Ipu nboMy (QyHIAMEHTATPHUMHU HAYKOBUMH JIOCHIDKEHHSMU € TEOPETUYHI
Ta EKCIICPUMEHTANIbHI HAyKOBI JTOCIIIKEHHS, CIPSIMOBaHI Ha OJIEpKaHHS HOBHUX
3HaHb MPO 3aKOHOMIPHOCTI OpraHizailii Ta PO3BUTKY MPHPOAH, CYCILIHCTBA,
JTOMWHU, iX B3a€MO3B’s3KiB. PesymbraTtoM (yHIAMEHTATBHUX HAYKOBHX
JTOCIIJDKCHb € TINOoTe3W, Teopii, HOBI METOAW Ii3HAHHS, BIIKPUTTSA 3aKOHIB
OPUPOAM, HEBIIOMUX paHille SBHUII 1 BIACTHBOCTEH MaTepii, BHSIBICHHS
3aKOHOMIPHOCTEH PO3BUTKY CYCIIUIBCTBA TOIIO, SIKI HE OpIEHTOBaHI
Ha Oe3Mmocepe/lHe TPAKTUYHE BUKOPUCTAHHS y cdepi eKOHOMIKH (IMyHKT 33
yacTuHU nepuoi ctatti 1 3akony Ykpainu "IIpo HayKOBY 1 HAYKOBO-TEXHIUHY
TIsUTBHICTB').
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VY cBOW 4epry NpUKIAJHUMH HAyKOBUMHU JOCHIKEHHSMH € TEOPETUYHI
Ta EKCIEPUMEHTAIbHI HAayKOB1 JOCHIJKEHHS, CHOPSIMOBaHI Ha OJEpXKaHHS
1 BAKOPUCTAHHS HOBHX 3HAHb JUIsl MPAKTUYHUX LUIeH. Pe3ynbraToM NpuKiaiHux
HAayKOBUX JOCHIIPKEHb € HOBI 3HaHHA, MNpPU3HAYEHl JJI1 CTBOPEHHS HOBHX
ab0 BIOCKOHAJICHHS HAsSBHHUX MaTepiajiB, NPOAYKTIB, MNPUCTPOiB, METOIB,
CUCTEM, TEXHOJIOT1Hd, KOHKPETHI1 MPOIMO3UIi HI0JI0 BUKOHAHHS aKTYyaJbHUX
HayKOBO-TEXHIYHUX Ta CYCHUIbHUX 3aBAaHb (MyHKT 30 yacTUHU Nepioi cTaTTi 1
3akony Ykpainu "[Ipo HaykOBY i HAYKOBO-TEXHIYHY AisIIBHICTB").

Takum 9uHOM pe3yabTaTOM HAYKOBOI JISUIBHOCTI € OJepKaHHS SIKICHO HOBHX
3HaHb, Y 3B 3Ky 13 UMM HE MOXE BBKATUCS HAYKOBOIO JiSUTbHICTIO, HATIPUKIIA],
Ha/IaHHS TIOCTYT TEXHOJOTIYHOTO KOHCAJITHHTY, OCKUIBKH PE3yJIbTaTOM TaKUX
MOCIAYr € 3acTOCYBaHHS BXK€ HASBHOTO 3HAHHA 1 JOCBiAy opHiel ocolu
(KOHCYyNbTaHTa) AJIA BUPIMICHHS 3aBJaHb, IO TOCTAIOTh Y MisIBHOCTI 1HIION
0co0u (3aMOBHUKA MOCIIYT).

[Tepenik cy0’ekTiB HAyKOBOi Ta HAayKOBO-T€XHIYHOI ISJIBHOCTI HaBOJUTHLCS
y crarti 4 Bka3zaHoro 3akoHy. Takumu cy0’€KTamu, 30KpeMa, € HayKOBi
MpaIiBHUKKA, HAYKOBO-TENArOTiyHl  MpAI[iBHUKW, AacIipaHTH, aJ OHKTU
W JIOKTOpaHTH, IHIII BYEHI, HAYKOBI YCTAHOBM, YHIBEPCUTETH, aKajaemii,
IHCTHTYTH, My3€i, 1HII IOpHINYHI 0COOHM HEe3aleXHO BiJ (OpMHU BIACHOCTI, IO
MaroTh BiJIMOBIIHI HAYKOBI MMAPO3I1JIA, Ta TPOMAJIChKI HAYKOBI OpraHi3aiii.

Teopua Oistbnicme

3 MpuBOIy BU3HAYCHHS TEPMiHY "'TBOpYA MISUTBHICTD' CIIIT 3a3HAYUTH, 110 3T1THO
3 mignyHkToM 21 dactuaM mepmioi crarti 1 3akony Ykpainu "Ilpo kynsTypy"
Ta ab3arom deTBepTuUM cTarTi 1 3akony Ykpainu "IIpo mpodeciiiHux TBOpUMX
IpaIiBHUKIB Ta TBOPYl CIHUIKK' TBOpYa OSUIBHICTH — 1€ 1HAWBIIyajbHA
YU KOJICKTUBHA TBOPYICTh, PE3YyJbTaTOM SIKOI € CTBOPEHHS a0o0 1HTepmpeTarlis
TBOPIB, 1110 MAIOTh KYJbTYPHY I[IHHICTb.

Meouuna npaxmuxa

Y 3aKOHOMABCTBI TPO OXOPOHY 3/I0pPOB’Sl TEpMIH 'MeIWYHa TMpaKkTUka"
BU3HAvyaeThesa B JIIEH31MHUX yMOBax MPOBaJKEHHSI TOCHOIaPChKOT A1SLTBHOCTI
3 MEIMYHOI TPAKTUKH, 3aTBEPKEHUX HaKa30M MiHICTEPCTBA OXOPOHU 37I0POB’ s
Ykpainu?, BiOBIZHO 10 SKOro — Ie BUJ TOCIOAAPCHKOT AisSIbHOCTI y cdepi
OXOPOHU 3JIOPOB’sl, SKHM TPOBATUTHCA 3aKJIaJaMUd OXOPOHH 370pOB’S
Ta GIBUIHAMA 0co0aMH — TWIANPUEMISIMH, SIKi BIIMOBITAIOTh €IUHUM
KBajipikalifHUM BHMOTaM, 3 METOIO HAJaHHS BHIIB MEIWYHOI JIOTIOMOTH,

BU3HAYEHUX 3aKOHOM, Ta MeAU4HOro obOciyroByBaHHsa. OpHak, ciif Opatu

2 Hakas MiHicTepcTBa 0XOpoHH 3/10poB’st YKpainu B penaxiii Big 30.11.2012 Ne 981, 3apeectpoBaHoro B
Minicrepersi foctunii Yipaian 9 mororo 2011 p. 3a Ne 171/18909 nucronana 2012 poky.
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70 yBaru, L0 BKa3aHUM TEpPMIH MNependavyeHuil came JUisl 3aCTOCYBaHHS
710 TOCTIOJAPCHKOT AiSNIBHOCTI y BIATIOBIIHIN cdepi.

BogHouac, 'y KOHTEKCTI aHTUKOPYHLIMHOTO 3aKOHOJABCTBA  HJEThCSA
HE TIPO TOCMOJAPCHKY UM MIAMPUEMHUIIBKY MISUIBHICTD 31 3A1MCHEHHS MEIUYHOL
MPaKTUKH, a TMPO MOMNKJIMBICTh 3aMHATTS TaKOK MNPAKTUKOI B JAEp>KaBHHUX,
KOMYHaJIbHUX YU NPUBATHUX 3aKJIa7aX OXOPOHU 3]I0POB’S.

Incmpykmopcoka ma cy00iécoka npakmuka 3i Cnopmy

VY 3akoHOJaBCTBI YKpaiHU BiJICYTHI BHU3HAYEHHS MOHSATTS THCTPYKTOPCBHKa
Ta CyJJiBChbKa mpakTtuka 31 crnopty'. Lli mutanHs moTpeOyroTh 01aTKOBOIO
3aKOHOJABYOro BperyioBaHHs. [IpoTe aHami3 BiMOBIIHUX TEPMIHIB BKa3ye
Ha Te, 110 BKa3aHl BUAM MPAKTUKU TICHO MOB’s3aH1 31 CHOPTUBHO-TPEHYBAJIBHOIO
nisuibHICTIO. Tak, y yactuni 1 ctarTi 41 3akony Ykpainu "llpo pizuuny KynbTypy
1 cropt”, BKa3aHo, 110 CIOPTHBHI CyIAl — 1€ (I3UYHI 0cOOH, SIKI MPONIILIN
CHeliaNibHy MiATOTOBKY Ta OTPUMAIM BIIMOBIIHY KBadiQikaliiiHy KaTeropiro
Ta YHNOBHOBaXKE€H1 3a0e3leuyBaTH JOTPUMAHHS IMPaBUJ CIIOPTUBHUX 3MaraHb,
MOJIOXKEHD (perjJaMeHTIB) PO 3MaraHHs, a TaKoXX 3a0e3MeuyBaTh JOCTOBIPHICTh
3a(p1KCOBAaHUX PE3YJIbTATIB.

IIpu 3acTtocyBaHHI OOMEXEHHS B YaCTUHI 3alHATTA MANPUEMHHUIIBKOIO
TISUTHHICTIO BApTO KEPYBATUCS HABEACHUM Y cTaTTi 42 ['0croiapchKoro KoJekcy
YKpaiHu BH3HAUCHHSIM MIANPUEMHUIITBA K CAaMOCTIMHOI, 1HIIIATHBHOI,
CUCTEMAaTHYHO1, Ha BIACHUN PU3HUK IOCIOIaPCHKOI NISUTBHOCTI, 110 3A1MCHIOETHCS
cy0’ekTaMu  rocrojapioBaHHS  (MANPUEMIIMH) 3  METOK  JIOCATHECHHS
€KOHOMIYHHMX 1 COIIAJIbHUX PE3YyJbTATIB Ta OJICpKaHHS MPHOYTKY.

3200pOHA BXOAUTH A0 CKJIAJY BUKOHABYMX UM KOHTPOJHHUX OPraHiB
MIIpUEMCTBA 200 OpraHi3allii, o0 Ma€e Ha METI OJEPKAHHS IIPUOVTKY.

CyTHICTh BKa3aHOTO OOMEKEHHS MOJSITae B TOMY, IO 0c00a, yIOBHOBa)KEHA
Ha BUKOHaHHS (DYHKIIIH JepskaBu a00 MICIIEBOTO CAMOBpPSIYBaHHS, HE MOXE
BXOJIUTU JIO CKJIAJy TPAaBIiHHS, 1HIIMX BUKOHABYUX YU KOHTPOJHHUX OPraHiB,
HarJIA0BO1 pajay MIAIPUEMCTBA a00 OpraHisaiii, IO Mae Ha METi OJep KaHHS
mpubyTKY, a caMm (haKkT TaKOTO BXOKCHHS, HaBITh 0€3 aKTUBHOI TOBEIIHKH 0COOH
(sx y BUMaAKy 3a00pOHW 3aliMaTUCS IHIIOK OIIAYYBAaHOK MISITBHICTIO),
€ TIOPYIIEHHSM BUMOT 3aKOHY.

[Ipu npomy xoya 3aKOH OpsIMO HE 3a0OpPOHSIE BXOAUTH A0 CKIIaAy 3arajbHUX
300piB miANpUeEMCTBAa ab0O opraHizailii, 0 Ma€ Ha METI OJepKaHHS NPUOYTKY,
MpoTe 3 ypaxyBaHHSAM mependadeHoro crarrero 36 3akoHy OOOB’A3KY IIOAO
nepefayl B YNPABIIHHA KOPHOPATHUBHUX TMpPaB y BHUMNAAKY MPU3IHAYEHHS
Ha TMocajay, MOB’s3aHy 3 BHUKOHAHHAM (YHKIIA Aep:kaBu ab0 MiCIIEBOIO
CaMOBPSyBaHHS, peami3aiis o0co000 SK UWICHOM 3arajbHUX 300piB
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NIANPUEMCTBA MTpaBa Ha YIPaBJIIHHS MIANPUEMCTBOM MA€ 31MCHIOBATUCS Yepe3
YIOBHOBaXXEHY 0C00Y, SIKiil MepeaHo B yNpaBJiHHS BIANOBIIHE KOPHIOPAaTUBHE
npaBo IIpo me Oupm getanbHO iaerbess y myHKTI 1.1.4 mux MetoguuHux
pEKOMEeHIaIlii.

Tomy, BIANOBINATBHICTh 32 3a3HAUYCHE MOPYILICHHS HACTA€ 3a CYKYITHOCTI JIBOX
YMOB:

1) ocoba BXoAWTH [0 CKJIaay MPaBIiHHA, IHIIMX BHUKOHABYMX
Y1 KOHTPOJIbHUX OPraHiB, HATJISA0BOI paiy MiAMPUEMCTBA a00 OpraHizallii;

2) oprasizailist 10 CKJIaJly IPABIIHHS, IHIIUX BUKOHABYMX YA KOHTPOIBHUX
OpraHiB, HAarjAJI0BOi paaud $KOI BXOJUTh 0co0a 3riAHO 3 YCTaHOBYMMU
JOKYMEHTaMH CTBOpPEHA 3 METOI0 OTPUMAHHS MPUOYTKY.

[Ipy upoMy BIANOBIAAIBHICTH 32 BXOJUKEHHS N0 CKJAAy MPaBIiHHS, 1HIIUX
BUKOHABUMX UYMW KOHTPOJBHUX OpPraHiB, HArisgoBOI paau MiINPUEMCTBA
abo opranizaiii, 1110 Mae Ha METi oJepKaHHS MPUOYTKY, HACTAE HE3AJIEKHO
BiJl TOTO, YU OYyJIO OTPUMAHO JOXiJ TaKUM MIANPHEMCTBOM YW OpraHi3alli€lo,
a TAaKOXX HE3aJICKHO BiJI TOTO UM OTpUMaja A0XiJ ocoda Bl TaKOi JISTIBHOCTI.

1.2.3. Obmedicenns cninbHoi pobomu OIU3LKUX OCID.

BianoBigHno nmo crarTi 27 3akoHy ocobu, 3a3HaueHi y miamyHkrax “a", "B" —
"3" myHkTy 1 yacTuHU nepiioi cTaTTi 3 3aKOHY, HE MOXKYTh:

MaTd y MpSIMOMY TIANOPSAAKYBaHHI OJU3bKUX M 0Ci0 abo OyTH MpsMo
HIAMOPSAIKOBAHUMH Y 3B’SI3Ky 3 BHKOHAHHSM IMOBHOBaXXEHb OJIM3BKUM

iM ocobam.

[Ipsime migmopsinkyBaHHs (a03all TpeTid yacTUHU nepiioi ctatti 1 3akoHy) —
BITHOCHHHU TIPSIMOi OpraHi3alliitHoi abo mpaBoOBOi 3aJIeKHOCTI MiJJIETIIOi 0co0n
BiJl il KEpiBHMKA, B TOMY YHCJI Yepe3 BUPIMICHHs (Y4acTh Y BUPIIICHH]) MUTaHb
OPUAHATTS Ha poOOTY, 3BUIBHEHHS 3 pOOOTH, 3aCTOCYBaHHS 3a0XOYCHb,
JTUCIUIUTIHAPHUX CTSATHEHb, HAJAaHHS BKa31BOK, JOPYYEHb TOIIO, KOHTPOIIO
3a 1IX BUKOHAHHSM.

Taki BIZHOCMHHM MDK ITIJIETJIOD 0CO00I0 Ta i1 KEPIBHUKOM 3 OIUISIAY
HAa BU3HAYCHHA, 10 y cTaTTi | 3aKkoHy pO3KpHUBAIOTH 3MICT TIOHATTS
"MOTEHIINHUN KOHQIIIKT iHTEpeciB", 3yMOBIIOIOTh BHHUKHEHHS TTOTCHIIIIHOTO
KOH(DIIKTY 1HTEpECiB y 0cO0H, KA Ma€ y MPSMOMY MIANOPSAIKYBaHHI OIU3bKY
0oco0y, Ta MOXe€ TPHU3BECTH HANall JO BUHUKHEHHS PEATbHOTO KOH(DIIIKTY
1HTEpeCiB.

[Ipu uboMy y pa3i HEBUKOHAHHS OOMEXKEHb Ta 3000B’si3aHb, Mepea0adYeHUX
MyHKTaMU 2, 4 YacTUHU TMEpINOoi, YacTUHAMH JAPYrol0, I SITOK CTaTTi 28,
YaCTUHOIO Jpyroro cTarTi 27 3akoHy ocoba, sKa Mae y NOpsIMOMY
MIANOPSAKYBaHH1 OJIM3bKY 0CO0Y, MOPYIILYE BUMOTH 3aKOHY.
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3ragaHi 0OMEKEHHS HE MOIIMPIOIOTHCS Ha:

HapOJIHUX 3aCIIATENIB 1 IPUCSHKHUX;

OJIM3bKUX OC10, SIKI MPSAMO MIANOPSAKOBAHI OJUH OJHOMY Yy 3B’SI3KY
3 HAOYTTSIM OJTHUM 3 HHX CTaTyCcy BUOOpPHOT 0cOoOH;

0ci0, SIKi MpaIolTh y CUIbCHKUX HACENEHUX IMYHKTax (KpiM THX, IO
€ pallOHHUMU LEHTPAMH ), & TAKOXK IPCHKUX HACEIEHUX MyHKTaX.

CtocoBHO 0Ci0, K1 MPaLIOIOTh Y TIPCHKUX HACEJIEHUX IMYHKTAaX Ba)KJIMBO 3HATH,
110 BIAMOBIAHO 110 cTaTTl 5 3akoHy Ykpainu "[Ipo craTyc ripchbKuX HacEeIeHUX
NOYHKTIB B YKpaiHi" cTaTyc 0coOM, Sika NMPOXXKHUBAE 1 MpaIloe (HABYAETHCS )
Ha TEPUTOPIi HACEJIEHOTO MYHKTY, SIKOMY HaJJaHO CTaTyC TpChKOro, HaAa€ThCs
rpoMajisiHaM, 110 MOCTIMHO MPOKUBAIOTh, MOCTIMHO MPAIIOIOTh 200 HABYAIOTHCS
Ha JICHHUX BIAJUICHHAX HaBYAJIbHHUX 3aKJIAJ/lIB Y 1IbOMY HAcCEJIEHOMY ITYHKTI,
Opo L0 TpoMajsiHaM BUKOHABYMM OpPraHoOM BIJIMOBIIHOT MICHEBOI paau
BUJIAETHCS MMOCBITUEHHSI BCTAHOBJIEHOI'O 3pa3ka. Y pasi, KOJIU MiAINPUEMCTBO,
yCTaHOBA, OpraHi3allisi po3TallOBaHI 3a MEXaMH HACEJEHOTO IMYHKTY, SIKOMY
HAJIaHO CTATyC TPChKOTO, aje MarTh Qiii, MpeCTaBHUIITBA, BIIIICHHS, 1HIITI
BIJOKPEMJICH] MiIPO3A1IH 1 poOoYl MICI B HAcCEJICHUX IMyHKTax, 110 MalOTh
CTaTyC TIPChKUX, Ha TMpAIiBHUKIB, $KI TOCTIAHO B HHUX MPAIOIOTh,
NOLIMPIOETBCS  CTATyC OCOOHM, W0 TMPOXKHUBAE ¥ Tpalroe (HABYAETHCS)
Ha TEPUTOPil HACEIEHOI 0 MyHKTY, IKOMY HaJ]aHO CTaTyC ripChKOrO.

Y KOHTEKCTI HaBEJACHHWX BHUKIIOUEHBb CIIJl 3ayBaXUTH, IO HE 3BaKAIOUU
Ha Te, 110 BKa3aHl y HUX Cy0’ €KTH HE MiANaaarTh i JiF0 0OMEXKEHHS 100
CHUIBLHOT poOOTH OJIM3BKUX OCI0, 11e He 03HaJae, 10 Ha HUX HE MOITUPIOIOTHCS
3arajibHi BUMOTH IIIOJ0 BPETYJIIOBAaHHSA KOHQJIKTY IHTEPECIB 3 ypaxXyBaHHSIM
ocobnuBocTel iX cTatycy. Binrak, BkazaHMM oco0aM BapTO BXKUBATH 3aXO/IiB,
nependadyeHMX 3aKOHOM [JIsi Horo BperyntoBaHHsA. [Ipu mpoMy, 10 HUX
B 3aJIE)KHOCTI BiJ] KOHKPETHOI CUTYyaIlii Moke OyTH 3aCTOCOBAaHWUU OYJb-SKHH
13 mepe0aueHUX 3aKOHOM 3axXiJ] BPETYJIIOBAHHS KOH(IIIKTY 1HTEpPECIB.

B 3anexHocTi Bii 00CTaBMH BUHUKHEHHS MPSIMOTO MiMOPAIKYBaHHS OJU3bKUX
0ci0 3aKOHOM BH3HAYAIOTHCS 1 CTICIIaIbHI MPEBEHTUBHI MEXaHI3MHU.

Tax, ocoOu, 5Kl MPETEHAYIOTh HA 3alHATTS MOCaJ, 3a3HAUYCHUX Yy MIAMYHKTAaX
"a", "B"-"3" mynkry | wactuam mepmoi crtarTi 3 3akoHy, 3000B’s3aHi
MOBIJJOMHUTH KEPIBHHUIITBO OpraHy, Ha IMOCAJy B SKOMY BOHH IMPETCHAYIOTH,

mpo OMM3BKKUX iM OCi0 sIKi BJKE TIPAITIOIOTH Y IIbOMY OPTaHi.

[Ipy pOMYy Take MOBITOMIICHHS Ma€ 3JIIHCHIOETHCS CTOCOBHO BCIX OJM3BKHX
0ci0, AK1 IPAIIOI0Th B OpraHi, HE3aJIEKHO BiJl TOTO, AKY MOCay BOHU 3aliMalOTh
(y T.4. SKIIO MOpU3HAYEHHS HA T[OcajJy HE MNOpu3BeAe 10 BIJHOCUH
0e31mocepeIHbOro MiAMOPSAIKYBAHHS).



37

BogHouac, OCKUIBKM MOHATTA  'mpsiME€  OIANOPSAAKYBAaHHS  OXOIUIIOE
MOBHOBA)XEHHSI IIOJAO0 MPUUHATTA Ha poOOTy, 3BUIBHEHHA 3 poOoTH,
3aCTOCYBaHHS 3a0X0Y€Hb, JUCLUIUIIHAPHUX CTSITHEHb (y T.4. YyYacTh
y BUPILIEHHI TAKUX MMUTAHb) TOILO, Y MOBITOMJIEHHI pEKOMEHY€EThCS 3a3Ha4aTH
TaKOX MpO OJU3BKUX 0C10, SIK1 MPAIIOI0Th B OpraHi BULIOTO (HUXKYOTO) PIBHS
710 OpraHy, B SIKHW MpaleBIaliTOBYEThCS 0co0a. 3a3HayeHe JT03BOJUTH TaKOXK
BUACHO 3alo0IrTM BUHUKHEHHIO KOH(IIKTY 1HTEpeCiB, OOyMOBJICHOMY
CIUIBHOIO POO0TOI ONUM3BKUX OCI0. Y BUMAAKY BUHUKHEHHS BIJIHOCUHU
MPSIMOTO MIANOPSAKYBAaHHS, KOJIM 00M/IBa MPALIBHUKHU BXKE MPALIOIOTh B OpraHi
(HampuKian, y BUNAAKY IpU3HAYEHHS OJHIET 3 OIM3bKHUX OCI0 Ha BUILY MMOCANY
a00 y BUMaIKy oOpaHHS OJHIET 3 OJIM3bKUX 0C10 HAa BUOOPHY KEpIBHY IOCany,
B TOM yac sk iHIIa Oau3bka ocoba BXkKe Mpalloe Ha 1HIIIM HEeBUOOPHIN mocasi
B IIbOMY K OpraHi) 3aKOHOM OJIM3bKUM 0C00aM HAJA€ThCA 11’ ITHAUATHICHHUN
CTPOK /ISl CAMOCTIMHOT'O YCYHEHHSI BIAHOCUH MPSMOTO MiAMOPSAKYBaHHS.

SIxuro B 3a3Ha4YE€HMI CTPOK 111 0OCTaBUHU JOOPOBUIHLHO HE YCYHYTO, BIATOBIIHI
ocobu abo Onu3bKI iM 0COOM B MICSYHUN CTPOK 3 MOMEHTY BHHHKHEHHS
00CTaBUH MIJUISTAIOTh MEPEBEJACHHIO B YCTAHOBJICHOMY IMOPSJIKY Ha IHITY
nocajny, 10 BUKIIOYA€E IpsiMe TMANOPSAIKYBAHHS.

Y pa3i HEMOXJIMBOCTI TakOoro TIepeBENICHHS ocoba, ska mepedysae
y MANOPSAIKYBaHHI, IMJIATa€ 3BUTLHEHHIO 13 3aiMaHOT IOCa/IH.

BiamoBigHa mijncraBa 3BUIBHEHHsI OKpeMo IepenbadeHa B Kopekci 3akoHiB
npo mnpamp YKpainu (MMyHKT 4 4aCTHHHU IMepIoi cTtatTi 41), a TakoX OKpeMHUX
3aKOHAX, SKUMH BPETyIbOBaHA JISUTBHICTh OpPraHiB 4M CIYXKO (HampuKiIan,
nyHKT 4 vactuHu mnepmioi crarti 51 3akony Ykpainu "IIpo mpoxkypartypy",
yactuHa 1'gta crarti 12 3akony VYkpainu "llpo JlepkaBHy ciyxOy
CHEIaIbHOTO 3B’SI3Ky Ta 3axucTy iHpopmarii Ykpainu', crarra 15 3akony
Vkpainu "IIpo JlepxaBHy KpUMiHAIbHO-BUKOHABUY CIIyxO0y Ykpainu").

Cnig 3BepHYyTHM YyBary, M0 TIPHd BpPETYJIIOBaHHI CHUTyaIlii MPSIMOro
MIATOPAIKYBaHHS OJU3BKUX 0CI0, TepeBeleHHS MOxe OyTH 3acTOCOBaHE
K 710 Ti€i ocoOu, sika mepedyBae y mpsMOMY MiAMOPSAKYBaHHI, TaK 1 10 Ti€i
ocobwu, y SIKOi B MPSIMOMY MIAMOPSAKYBaHHI repedyBae Om3bka 0coda.

HaTtomicTe y pa3zi HEMOXKJIMBOCTI TIEpPEeBEACHHS 3BUIBHEHHIO MiIJIATae 0cooa,
sKa epeOyBae B MANOPSAIKYBAHHI.

VY pasi k, AKII0 MpsMe TAMOPSAKYBAaHHS YyTBOPIOE MOTEHIIMHNN a00 peanbHui
KOH(ITIKT 1HTepeciB (y T.4. y 0C10, Ha SIKMX HE MOIIMPIOIOTHCS BUMOTHU CTaTT1 27
3aKoHy), SIKMI Ma€ MOCTIMHUN XapaKTep, 1 TaKUil KOHQIIIKT THTEPECIB HE MOXKE
OyTH BpEryJIbOBaHHN B OJUH 31 CIOCO0OIB, BU3HAYEHHX YACTHUHOIO JPYrOIO
ctarti 29, crarrsamu 30 — 32 3akoHy, BperyJIIOBaHHS CHTYyaIlli MPSMOTO
MIANOPSAKYBaHHS Ma€e OyTH 3/1MCHEHO Ha MiJCTaBl YaCTUHM Nepuioi crarti 34
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3aKoHYy HUISXOM MEPEBEJEHHS Ha IHIIY MOCAaAu OCOOM, B JIAX SIKOI HAsBHUU
KOH(ITIKT iHTepeciB (TOOTO, ocoOu, sika 3aiiMae BUIILY OCAAY).

VY pa3i BIACYTHOCTI 3roAM Takoi OCOOM Ha MEpPEBENECHHS Ha I1HIIY MOcCanxy
70 HEl 3aCTOCOBYETbCS TaKWW 3axiJ BPErylOBaHHA KOHQJIIKTY I1HTEpECIB
SIK 3BUIbHEHHSI.

Hanpuxnao: cuH cekpeTaps MICBKOI paaW TMpeTEeHAye Ha Tocary
aJAMIHICTparopa LEHTPY HaJAaHHS aAMIHICTPATUBHUX IIOCIYI, CTBOPEHOIO
npu i pafl.

Binnosinno no crarti 12 3akony Ykpainu "lIpo aamiHicTparuBHi mocayru"
LHEHTP HaJaHHA aIMIHICTPATUBHUX MOCIAYT — 1€ MOCTIMHO MiI0uuil pobounit
opran ab0 CTPYKTYpHUH MIAPO3ILT MICIEBOI JEep>KaBHOI aJMiHICTpallii
ab0 opraHy MICIIEBOTO CaMOBPsITyBaHHs, 1110 3a3HAYEHUHN Y YACTHUHI JPYTiil 1i€i
CTaTTi, B IKOMY HAJAlOThCS aJIMIHICTPATUBHI MOCIYTHd Yepe3 aaMiHicTpaTopa
IUIIXOM HOTo B3a€MOJIIi 3 Cy0’ €KTaMu HaJaHHS aAMIHICTPATUBHUX MOCIYT.

IlenTpn HajgaHHSA AaJAMIHICTPATUBHMX TIOCIYT MOXYTh YTBOPIOBATHCS
Op¥ BUKOHABUYOMY OpraHi MiIChbKOI paau MicTa palOHHOTO 3HAYCHHS
Ta CENUIIHOI, CUTbCHKOI paau y pa3i MPUAHSTTS BiAMOBIAHOI PagOK TaKOTO
pIIIICHHS.

3rigHo 3 YacTHHOM Apyroro crarti 13 3akony Ykpainu "[Ipo angmiHicTpaTUBHI
nociyru" aJMiHICTPaToOp MPU3HAYAETHCS HA MOCAAY Ta 3BUIBHSIETHCS 3 TIOCATU
0co0010, SIKa OYOJIOE OpraH (KepIBHUKOM OpraHy), IO MPUHHSAB PIIICHHS
PO YTBOPEHHS BIATIOBIIHOTO IIEHTPY HaJAaHHS aIMIHICTPATHBHUX MOCTYT.

Buxozasun 3 HopM cratTi 3 3akony Ykpainu "lIpo ciyx0y B opraHax MiclieBoro
CaMOBpSITyBaHH:", aIMIHICTpaTOp IIEHTPY HAaHHS aAMIHICTPAaTUBHUX MOCIIYT,
SAKUW YTBOPEHWU BIAMOBIAHOI MICIIEBOIO PAalol0, € TI0CAJA0BOI0 0CO00I0
MICIICBOTO CaMOBpsITyBaHHS.

Kpim Toro, BinmoBigHO 10 MyHKTY 1 yacTuHU TpeThoi ctatTi 50 3akoHy YKpainu
"IIpo wmiciieBe camMoOBpsiIyBaHHS B YKpaiHi" CeKpeTap CUIbChKOi, CEIUIIHOI,
MICBKOT pajy y BHIAJKax, nepeadadeHnx crarreto 42 3axony Ykpaiaum "lIpo
MICIIEBE CaMOBPSNYBaHHSA B YKpaiHi", 3A1HCHIOE TTOBHOBAXECHHS CLIHCHKOTO,
CEJIMIIHOTO, MICHKOTO TOJIOBH.

Takum 4YMHOM, Ha CHHA, K O1M3bKY 0c0o0y (y pa3i NpU3HAYEHHS Oro Ha Mocaxy
aMIHICTpaTOpa LEHTPY HAJAHHS aJAMIHICTPATUBHUX MOCIYT, CTBOPEHOIO MpHU
paail), PpO3MOBCIOIKYBAaTUMYThCS BCTAHOBJIEHI 3aKOHOM BHUMOTH  IIOJO
MOBIJIOMJIEHHSI PO TUX 1110 MPAIIOIOTh Y MIChKINA pajii OIM3bKUX 0Ci0.
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Kpim Toro, BinnmosiaHo ao crarri 10 3akony Ykpainu "IIpo ciyxOy B opraHax
MICLEBOIO CAMOBpSyBaHHA'", MPUIHATTI Ha CIyX0y B OpPraHd MICLEBOIO
CaMOBpSAYyBaHHs, 30KpeMa Ha TMocaay aJMIHICTparopa LEHTPY HaJaHHs
aJAMIHICTPaTUBHUX IMOCIYT, YTBOPEHOrO BIAMOBIIHOIO MICIEBOIO PajiOlo,
3MIACHIOETHCS  BIAIOBITHO  CLIBCBKMM, CCEJIHIIHHM, MICBKHMM TOJIOBOIO
Ha KOHKYPCHIM OCHOBI 4YM 3a IHIIO TPOLEAYPOI0, MepeadadueHoro
3aKOHOJaBCTBOM YKpaiHH.

[IpoBeneHHS KOHKYpCY, BHMIpPOOYBaHHS Ta CTaXyBaHHS NpU HPUUHSITTI
Ha CIIy’KOy B OpraHu MICIIEBOTO CaMOBPSAYBaHHS 3/1ACHIOETHCS B MOPSIKY,
BU3HAYEHOMY 3aKOHOJJAaBCTBOM YKpaiHU MPO JEPKaBHY CIYKOY.

Binnosinno 1o 3akony VYkpainum "I[Ipo ngepxkaBHy ciayxOy" KOHKYpC
Ha 3aMILIEHHS BAKaHTHOI MOCAJAM MPOBOJUTHCA KOHKYPCHOI KOMICI€HO,
AKa MpUIIMaEe BIIMOBITHE PIMIEHHS MPO MEPEMOXIST KOHKYpPCY Ha 3alHSATTS
BaKaHTHOI OCAJIH.

Takum uyuMHOM, y pasi fKIIO cekpeTap Oy/e 4YJIEHOM KOHKYPCHOI KOMICIi,
AKa MPOBOJUTHUME KOHKYpPC Ha 3aMilllEHHs] BaKaHTHOI MOCaJy aJMIiHICTparopa
LEHTPY HAJaHHS aIMIHICTPATUBHUX MOCIYT TPU BUKOHABUOMY KOMITETI MICHKO1
panu (mocaja, Ha Ky npeTeHaye il OiM3bka ocoba — CUH) Ta NMpuUiMaThMe
BIJINIOBIIHE DIIMICHHS SK YieH KOHKYpPCHOI KoMicii, BimOymeThcsi KOHQIIKT
1HTEpeCiB.

Kpim Toro, koH]IIKT iHTEpeciB Oy/e HAIBHUM Y pasi, SKIIO CEKpeTap MIChKOI
paau Oyzie 341HCHIOBATH TTOBHOBAKEHHS MICHKOTO T'OJIOBH, SIK1 CTOCYBAaTUMYThCS
oprasizanii 1isUTbHOCTI LIEHTPY HaJIaHHS aMIHICTPATUBHUX IMOCIYT Ta PoOOTH
HOTO0 TIpaIliBHHUKIB.

VY pa3i BUHMKHEHHS BIJHOCUH MPSMOTO MIAMOPAIKYBaHHS Ta/ab0 KOHQIIKTY
1HTEpeCiB, BOHU MalOTh OyTH BPETYJIbOBaHI B OPAJIKY, BU3SHAYCHOMY 3aKOHOM.
CexpeTapio MIChKOI pajii HEOOXITHO YHHKATH Yy4acTi Yy KOHKYPCHIN KOMICii,
sKa MPOBOJUTUME KOHKYpPC Ha 3aMilllEHHS BaKaHTHOI MOCaau aaMiHICTparopa
[EHTPY HaJlaHHA aIMIHICTPATUBHUX MOCIYT MPU BUKOHABYOMY KOMITET1 MICHKOT
pamu. KpiMm TOrOo, y pasi mepeMord y KOHKYpCI Ta 3allHATTS MOCaau
aaMiHicTparopa OJM3BKOIO 0C00010, Taka o0co0a TOBMHHA IIOBIIOMUTH
0e3MmocepeTHhOT0 KePIBHUKA PO MOTCHIIIHHUN KOH(ITIKT IHTEPECiB B MOPSAKY
Ta CTPOKH, BCTAaHOBJIEHI cTarTeto 28 3akony. Kpim Toro, y BunaaKky 3m1iicHEeHHS
CeKpeTapeM MIChKO1 paJd TMOBHOBa)KE€Hb MICHKOTO TOJIOBH, Taka o0coba He
MOBUHHA BYMHSTH JIii Ta MPUIMATH PIIIEHHS! CTOCOBHO OJM3bKOi 0coOU (CHHA).
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1.4. BinnoBiga/bHICTH 32 BAMHEHHS iil, IPUAHATTS PillieHb B YMOBaX
KOH(VIIKTY iIHTepeciB. YCyHEeHHs1 HACJIAKIB BUMHEHHS J1iil, MPUIHATTA pillicHb B

yMOBaxX KOH(IIKTY iHTEpeciB.

3araibHi 3acajy BIANOBIAAIBHOCTI 32 KOPYILIKHHI a00 MOB’sI3aH1 3 KOPYILIE0
MPaBOMOPYIIEHHS BU3HAYEHO y YaCTUHI Nepuid cTarti 65 3akoHy, SKOIO
nependayeHo, 10 32 BUMHEHHS iX 0C10, 3a3HAY€HUX y YaCTHHI Mepulii cTtaTTi 3
IbOro 3aKOHY, MPUTATAIOTH 0 KPUMIHAJIBHOI, aJMIHICTPATUBHOI, IIUBUIBHO-
MpaBOBOI Ta JUCUUIUTIHAPHOI BIAMOBIIAJBHOCTI Y BCTAHOBJIECHOMY 3aKOHOM
HOPSAIKY.

[Ipu 1poMy, 3a TOPYIICHHS BUMOTI IIOJO 3aro0iraHHsS Ta BPETYJIIOBaHHS
KOH(DJIIKTY 1HTE€pPECIB BCTAHOBJIEHO TaKl BUJIM BIAMOBIAAIBHOCTI:

JUCHMIUTIHAPHY BUINOBIIAJIBHICTD 3a:

HEMOBIJIOMJICHHS MPO TMOTEHUIMHUN KOHQIIKT 1HTEpeciB (MOXKe
3aCTOCOBYBATUCS B 3aJ€KHOCTI BiJI KOHKPETHHUX OOCTaBMH BUYMHEHHS
NPOCTYIIKY Ta CTYIICHI BUHU OCOOM);

HEMOBIJIOMJICHHSI MPO peajbHUi KOH(IIKT IHTepeciB Ta/abd0 BUMHEHHS
J1¥ 44 TPUMHATTA PillIeHb B YMOBaX peaibHOr0 KOH(IIIKTY 1HTEPECiB, 32 YMOBH,
IO CyJOM Ha 0ocoOy He HaKJIaJeHO CTATHCHHS y BHUI M030aBJICHHS IpaBa
o01iiMaTH II€BHI mocagu abo0 3aliMaTHCS IIEBHOIO AISJIBHICTIO, OB’ SI3aHUMH 3
BUKOHAHHAM (QYHKIIIHA JiepkaBU ab0 MICIIEBOTO CaMOBPSTyBaHHS, ab0 Takolo,
0 MPUPIBHIOETHCS JO IIi€1 MISUTBHOCTI (3aCTOCOBYETHCS 00OB’SI3KOBO) (4.2
cTaTTi 65 3aKoHy).

IIMBUILHO-NIPABOBY BIANOBIIATBHICTD 3a:

BUMHEHHS M1l 94U TPUUHATTSA PIIEHbh B YMOBaxX peajbHOr0 KOHQIIKTY
iHTepeciB (BIAIIKOYBaHHS MaTepiadbHOI Ta/ab0 MOPaTLHOT IITKOIHA BITIOBITHO
1o [{uBinpHOTO KOAEKCY YKpaiHu).

aJMIHICTPATUBHY BIAMOBIIAJILHICTD 3a:

HETMOBIJOMJICHHS 0CO00I0 Yy BCTAHOBJICHHUX 3aKOHOM BHIIAJIKax
Ta TOPSAKY TPO HAABHICTh Y HEi peanbHOro KOHQIIIKTY iHTepeciB (mTpad
Bixm 1 700 mo 3 400 rpuBeHB, a B pasi 3aCTOCYBaHHS MOJOKEHb YACTHHH I1°SITO1
crarti 30 KYnAIL, To nomarkoBo i3 1mo30aBieHHSM MpaBa oOiiiMaTH TEBHI
mocaau abo 3aiiMarvcs MEBHOIO ISTIBHICTIO HA CTPOK BiJ IECTH MICSIIIB
70 onHOro PoKy) (u.l crarti 172-7 KYnAlIl);

BUMHCHHS [ii YW TPUUHATTA PIMICHh B YMOBAX PEajbHOTO KOHQIIKTY
inTepeciB (mrpad Bix 3 400 mo 6 800 rpuBeHb, a B pa3i 3aCTOCYBaHHS TOJIOKEHb
gactuan 17101 ctarTi 30 KYmAIL, To momatkoBo i3 1MO30aBICHHSM IpaBa
obilfiMary ieBHI mocaau a0 3aiiMaTHCs MIEBHOIO AISUTBHICTIO HA CTPOK BiJT IIECTH
MICSIIIB 10 OMHOTO poKy) (4.2. ctarti 172-7 KYnAlIl);

3a Oynb-sIKy 13 BUILEBKa3aHUX J11if, BINHEHY 0CO00I0, SIKY MPOTITOM POKY
Oyno MiAaHO aaMIHICTPATUBHOMY CTSATHEHHIO 3a Takl X mopyuieHHs(mTpad
Bia 6 800 mo 13 600 rpuBeHsb 3 (000B’13KOBHM ) MTO30aBJICHHAM IpaBa o0iiimMaTu
MEeBHI mocaau abo 3alMarucsi MEBHOKO MAISUIBHICTIO CTPOKOM Ha OJMH PIK)
(u.3.crarti 172-7 KYnAIl).
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3arajibHUIl TOPSAOK TPUTATHEHHS 10 aJMIHICTPAaTHUBHOI BIAMOBIIAJIBHOCTI
Bu3HavaeThesi KYnAIL BonHOUAC crienianbHUM 3aKOH MICTUTh OKpEMI CrieliaibH1
HOPMH, SIKI TAKOK BPAXOBYIOTHCS MPH 31MCHEHHI MPOBAIKEHHS Yy BIAMOBIIHIN
CIpaBi Npo aAMIHICTPaTUBHE MPABOMOPYILIEHHS, OB’ A3aHE 13 KOPYIILIELO.

Tak, 3riiHO 3 MONOKEHHSIMHU YaCTUHM 11’ SITOi cTaTTl 65 3aKkoHy oco0a, M0A0 AKOi
CKJIAJ€HO TPOTOKOJI TPO aJMIHICTPATUBHE MPaBOMOPYIIEHHS, OB’ s3aHe
3 KOPYIIIIEIO, SKIO 1HIIE He nepeadauyeHo KoHCTUTyii€ro 1 3akoHaMu YKpainu,
MO>ke OyTH BIICTOPOHEHA B1Jl BUKOHAHHS CIIY>KOOBHX IMOBHOBAKEHbB 32 PIICHHAM
KepiBHUKAa opraHy (yCTaHOBHM, MIANPUEMCTBA, OpraHizaiii), B SKOMY BOHa
IpALoE, 10 3aKIHYECHHSI PO3IVISY CIIPABU CYAOM.

Y pa3i K 3aKpUTTS TMPOBA/KEHHS Yy CIHOpaBl MOpo aJAMIHICTpAaTUBHE
NpaBOMOPYIIEHHS, MOB’A3aHe 3 KOPYMIIEI, Y 3B’A3KY 3 BIJACYTHICTIO MOAIi
abo ckiagy aAMIHICTPATUBHOTO MPaBOMOPYUIEHHS 0cC00i, BIJCTOPOHEHIH
BiJl BUKOHAHHS CIYXOOBUX ITOBHOBa)XXE€Hb, BIJIIKOJOBYETHCS CEPEIHIM
3ap00ITOK 32 YaC BUMYIIEHOTO MPOTYTy, 3yMOBJIECHOTO TAKUM B1JICTOPOHEHHSM.

3 METOI0 BUSBJICHHS NPHYMH Ta YMOB, IO CIPHUSJIA BUYMHCHHIO, TTOB’S3aHOTO
3 KOPYMITi€r0 TPaBOTIOPYIICHHS 800 HEBUKOHAHHIO BUMOT IIOT'0 3aKOHY B IHIITU N
crioci0, 3a MOoJAaHHSM CIEIiaIbHO YITIOBHOBAXXEHOTO Cy0’ekTa y cdepi mpoTHaii
Kopytiii a6o mnpunucoM HarioHanbHOrO areHTCTBa PIMICHHAM KepiBHUKA
oprany, MiANPUEMCTBA, YCTaHOBH, OpraHizailii, B SIKOMYy Ipaitoe ocoba,
sKa BYMHIJIA TaKe MPABOMOPYIICHHS, MPOBOAUTHCS CIY)KOOBE PO3CIiTyBaHHS
B TOpsAKy, BuzHaueHomy KabGinerom MiHicTpiB VYkpaiHu (YacTUHA TpeTs
cTaTTi 65 3aKoHy).

B acmekti kpuMiHaIBHOI BIANOBIMANBHOCTI 3a MOPYIIEHHS BUMOT IIOAO
3armo0iraHHs Ta BPETYIIOBaHHS KOHQUIIKTY IHTEpPECiB BaXKJIMBO TaM’ sTaTH,
0 y BUITQJKaX, KOJIM MPUBATHUKM 1HTEepec (aKTUYHO MPHU3BIB JO NMPHAHATTS
MpaBOMIpHUX a00 HEMpaBOMIPHHX pillleHb, a TaK caMO [0 BYMHEHHS
MPaBOMIPHUX YU HETPABOMIPHHUX JisiIHb, BOHH MOXYTh PO3IIISAATHCS 3 TOYKH
30py HasBHOCTI O3HAaK TaKUX KOPYNIIMHUX 3JI0YUHIB SK "37T0BKUBAHHS
cayx60BuM crtaHosumeMm" (ctarts 364 KpuminanpHOro KOmekcy YkpaiHn),
"IlpudHATTS TpOMO3uIlii, OOIIIHKKH a00 Ofep>KaHHS HEMPABOMIPHOI BHUTOIH
cryx00Bor0 0c00010" (cTarts 368 KpuMiHambHOTO KOIEKCY YKpaiHw) TOIIoO,
a He JuIe K "KOHQIIIKT iHTepeciB'.

HopMatuBHO-TIpaBOBi aKkTH, pillieHHs, BUAaH] (MPUAHSATI) 3 MOPYIICHHSIM BUMOT
3akoHy VYKpaiHu, MiUISTal0Th CKacyBaHHIO a00 MOXyTh OyTH BH3HaHI
HE3aKOHHUMHU B CYIOBOMY MOPSIIKY 3a 3asBOI0 OyAb-sIKOi 3alliKaBJIEHOI 0coOH,
a TakoX TMPOKypopa, OpraHy JepKaBHOi BJIaJH, OpraHy MIiCIIEBOTO
camoBpsnyBaHHs. [IpaBounH, yKiIaJieHUil BHACIIOK MOPYLISHHS] BUMOT 3aKOHY,
MOke OyTH BU3ZHAHUU CyAOM HEIIMCHUM.


file:///C:/laws/show/254%25D0%25BA/96-%25D0%25B2%25D1%2580%23_blank

42

30uTKM, IIKOZAA, 3aBJaHl Jep)kKaBl BHACIIAOK BYMHEHHS KOPYNLIAHOTO
a00 MOB’A3aHOr0 3 KOPYMIIIEI MPaBOMOPYIIEHHS, MJISATal0Th BIAIIKOAYBAHHIO
0c00010, sIKa BUMHUIIA BI/IMOBI/IHE MPABONOPYILECHHS, B YCTAHOBICHOMY 3aKOHOM
MOPAIKY.

I'pomansiHu, a TakoXK MIANPUEMCTBA, YCTAHOBHM, OpraHizaiii, MpaBa sSKHX
MOPYIIEHO BHACIIOK BUMHEHHS KOPYMIIIMHOTO MPABOMOPYIIICHHS, MalOTh MPaBO
3a KOLITH JEP>KaBHOTO OIOKETY Ha:

BiJIHOBJICHHSI TIOPYIIICHUX TPAB,;

BIJIITKO/TYBaHHSI 3aBIaHUX 30UTKIB,;

BIJITKO/TYBaHHSI 3aBJIaHOT1 MOPAJILHOT IITKOJIH;

BIJIIITKO/TYBaHHSI 3aB/IaHOT MAalfHOBOT IIIKO/IH.

JlepskaBa, opraH MiCIIEBOTO CAMOBPSITyBaHHS, SIK1 BIIUIKOAYBAJIN IKOAY, 30UTKH,
MarTh MPaBO 3BOPOTHOT BUMOTH JI0 OCOOHM, MissMH (O€3MISUIBHICTIO) SKOi OYIO0
Oe3mocepeHbO  3aBJAaHO  30WUTKIB, IIKOAW, Y PO3MIpI  BUIUIAYEHOTO
BiJIIITKO/TYBaHHSI.

KpiMm Toro, KomTH Ta iHie MaifHo, oiepKaHi BHACT1IOK BUMHEHHS KOPYMIIIHHOTO
PaBOMOPYIICHHS, MIAraroTh KoH(IcKarii abo cremianbHId KoH]icKarii
3a PIILIEHHSM CYy/ly B YCTAHOBJICHOMY 3aKOHOM HOPSAKY.



43
PO3JIJT II. OCOBJIMBA HACTHUHA

2.1. AcnieKkTH MpaBo3acTOCyBaHHA.

2.1.1. Ilosnosascenns Hayionanbnoco acenmemaa.

15 cepnust 2016 poxy HaiioHanbHe areHTCTBO 3TiAHO 3 NPUHHSATUM HUM
pIlIEHHSM, OMYOIIKOBAaHUM Ha Horo odimiiHOMy BeO-cailTi, MOBIIOMUIIO MPO
MOYaTOK CBOET AISUIBHOCTI.

3 miei qat HarjionasibHe areHTCTBO pO3MIOYMHAE BUKOHYBATH BC1 CBOI (DYHKIIII,
30KpeMa, 3arnoodirae KOHMIIKTY IHTEPECIB y AiSIbHOCTI MyOJIYHUX CITYKOOBIIIB;
BUSBIIAE€ (DAKTH BUMHEHHS J1d 4M NPUUHATTSA PIIMICHHS B yMOBaX peajbHOrO
YU TMOTEHUIAHOTO KOHQIIKTY; BHOCHTH KEPIBHUUTBY BIAMOBIIHOIO OpraHy
NPUITHCH 1010 YCYHEHHS NMOPYLIEHb 3aKOHOIABCTBA, MMPOBEICHHS CIIYKO00BOT0
pPO3CIiyBaHHS, NPUTITHEHHS BUHHOI OCOOM 10 BIANOBIIANBHOCTI, CKJIAJa€
IPOTOKOJIU MPO aAMIHICTPATUBHI MPAaBOMOPYIICHHS 3a (haKTaMHU HEIOTPUMAHHS
3aKOHOJJAaBCTBA I0/I0 BPETYJIIOBAHHS KOHQJIIKTY IHTEPECIB; 3BEPTAETHCSA [0
Cyly 3 TO030BaMH TMpPO BHU3HAHHA B CYJAOBOMY IMOPSAKY HE3aKOHHUMU
HOPMaTHBHO-IIPABOBUX aKTIB, pIIIEHb, BUAAHUX (IPUHHATHX) B yMOBax
KOH(JIIKTY 1HTEpECIB.

HamionanbHe areHTCTBO € CIIEIialibHO YIOBHOBAXXEHHM CYO’€KTOM y cdepi
POTHUAIT KOPYIIIii, IICHTPaJIbHUM OPraHOM BHUKOHABYOI BJIAJH 3i CICIiaIbHAM
CTaTycoM, SKUK 3a0e3meduye (GopMyBaHHA Ta pealizye JepKaBHY
AHTUKOPYTIIAHY OJMITUKY (YacTHHA mepia cTaTTi 4 3aKoHy).

Jlo OCHOBHMX IIOBHOBaXXCHb HaIllOHaJIbHOTO areHTCTBa  BIATIOBIIHO
710 TOJI0’KeHb cTaTTi 11 3akoHy, cepeln IHIIOTo BITHECEHO MOBHOBAYKEHHSI 11010
MOHITOPHHTY Ta KOHTPOJIIO 3a BHKOHAHHSM aKTiB 3aKOHOJABCTBA 3 MHUTaHb
€TUYHOI TOBEIHKH, 3aMo0iraHHs Ta BPETYJIIOBaHHS KOH(IIIKTY i1HTEpECiB,
KOHTPOJIO Ta TEPEBIpKH JAeKIapailiii, MPOBEACHHS MOHITOPUHTY CIIOCO0Y
xkuTTs. Jlng iX BukoHaHHs HamioHanpHe areHTCTBO BHPOJOBXK 10 1HIB
Ma€ OTPHUMYBATH JOCTYIl 10 TIEBHHUX BIJOMOCTEH, IO CTOCYIOTBCS KOJa
cy0’€KTiB, BU3HAUCHHUX 3aKOHOAABIICM.

30kpeMa, Takud JOCTyn TmepeadadeHo MNUITXOM HamanHs HaimioHamsHOMY
areHTCTBY TPaB:

OJIep’KyBaTh B YCTAHOBJIEHOMY 3aKOHOM TOPSAKY 3a HMHUCbMOBUMH
3amuTaMH Bij] JEp’)KaBHUX OpPraHiB, OpraHiB Biaau ABTOHOMHOI PecmyOmiku
Kpum, opraniB MiciieBOro camoBpsiyBaHHs, CyO’€KTiB TOCHOJAPIOBAHHS
He3aJe)KHO BiL (OPMH BIACHOCTI Ta 1X TOCAJOBUX 0ci0, TpoMajasH
Ta iX 00’ e1HaHb 1H(OpMalli0, HEOOXIIHY JJI1 BUKOHAHHS MOKJIAJEHUX HAa HbOTO
3aB/IaHb;
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OTPUMYBATH BiJl 0C10, YITOBHOBaKEHUX HAa BUKOHAaHHS (QYHKLIN Jep>KaBU
ab0 MICIIEBOTO CaMOBpSyBaHHS, MUCbMOBI MOSICHEHHS 3 MPUBOJY OOCTaBHH,
10 MOKYTb CBITYUTH PO MOPYIIEHHS IPABUJI €TUYHOI OBEI1HKH, 3a00ITraHHS
Ta BPEryJIOBaHHA KOH(IIIKTY IHTEpECIB, IHIIMX BHUMOI Ta OOMEXKEHb,
nependayeHux UM 3aKOHOM, IIOJO0 JOCTOBIPHOCTI BIIOMOCTEH, 3a3HAYEHUX
y neknaparisx (MoJIoKEHHS YaCTUHM nepioi ctatti 12 3akoHy).

VYnoBHOBaxkeH1 ocobu HaimioHalbHOTO areHTCTBa HaJAUIeH! aHAJIOTTYHUMU
npaBamMu. BoHM MaloTh mpaBo BUMaratd HEOOXIAHI JAOKYMEHTH Ta IHIIY
iHbopMalliio y 3B’S3KYy 3 pealizalli€l0 CBOIX TMOBHOBaXKEHb 3 ypaXyBaHHSIM
O0OMeXEeHb, BCTAHOBJIICHWX 3aKOHOJABCTBOM, OTPHMYBaTH B MeXaX CBOEl
KOMITIETEHI[Ii MUCHMOBI TMOSCHEHHS BiJl MOCAJOBUX OCI0 Ta CIyk00BHX 0Ci0
JIep>)KaBHUX OpraHiB, opraHiB Biajau ABTOHOMHOI PecnyOniku Kpum, oprasis
MICIIEBOTO CAMOBPSTYBaHHS (3T1THO 3 YACTUHOIO JIpyToro cTaTTi 13 3akony).

[Tepenik ymoBHOBaxkeHuX 0ci0 HarioHanpHOTO areHTcTBa BU3HaueHO PileHHAM
HamionansHoro arentcrBa Bin 11 cepnusa 2016 poky Ne 9 "IIpo Bu3HaueHHs
yInoBHOBakeHUX oci0 HaiioHanpHOrO areHTcTBa 3 MHUTaHb 3aMoOIraHHs
KOpYIIii", po3MilieHo Ha BeO-caiiTi HalioHanbsHOTo areHTCTBa 32 MOCUIIAHHSM
https://nazk.gov.ua/11-serpnya.

BianoBigno mo myHkty 15 wacturm nepmioi cratti 11 3akony HamionanbpHe
areHTCTBO TTOBHOBaYXHE HAJaBaTH P03’ ICHEHHS, METOJIMYHY Ta KOHCYJIbTALlIHHY
JOTIOMOTY 3 TIUTaHb 3aCTOCYBaHHS aKTiB 3aKOHOJABCTBA 3 MHTaHb ETHYHOI
MOBEJ[IHKH, 3aro0iraHHs BPETYyJIIOBaHHS KOH(IIKTY IHTEpeciB y AiSIIBHOCTI
oci0, YIOBHOBaXEHWX Ha BUKOHAHHSA (YHKIIM JepkaBH ab0 MiCIIEBOTO
CaMOBpsITyBaHHS, Ta IPUPIBHAHUX JI0 HUX 0OCiO.

Taxum urHOM Mae OyTH 3a0e3ledeHa peaizallis BUMOT 100 SKOCT1 3aKOHY,
30KpeMa HOro BHM3HAYEHOCTI Ta IepeadadyBaHOCTI. AJpKe 3aBXIH ICHYE
norpeba y pO3’SICHEHHI HEYITKUX HOpM abo THX, IO TOTPEOYIOTh
MPUCTOCYBAaHHA J0 OOCTaBMH, BOJTHOYAC HABIThH SIKIIO 0CO0a Ma€ 3BEPHYTHUCS
3a BIIMOBIAHOIO IOPUAWYHOIO KOHCYJIBTAIIEI0, 3aKOH BIAMOBIIATHME BUMO31
"nependauyBanocti" (pimenns €CIIJI y cipasi "Bepennos npotu Ykpainu'").

Tax 3a crarrero 28 3akony HarmioHanbHe areHTCTBO YIMPOJOBK CEMHU POOOUUX
THIB o3’ sICHIOE 0c00i, sika rmepedyBae Ha TIocali, SiKa He rmepeadadae HasBHOCTI
y Hei 0e3mocepeHbOr0 KEpiBHUKA, MOPSAOK ii i MO0 BPETYIIOBAHHS
KOH(DJIIKTY IHTEpECiB, y pa3i OoJepKaHHS BiJ] TaKOoi OCOOM TOBITOMIICHHS
PO HASABHICTH y HEl peasbHOTO, MOTSHIIIHHOTO KOH(IIIKTY 1HTEPECIB.

Kpim Toro, HamionanbHe areHTCTBO, 10 YTBOPEHHS B YCTAHOBIICHOMY MOPSIKY
HOro TepuTopiadbHUX OPraHiB, Ha MiJICTaBl 3BEPHEHHS 32 P03’ ICHEHHSIMU 0Ci0,
y SIKMX ICHYIOTh CYMHIBHU II0JI0 HAABHOCTI B HUX KOH(JIKTY 1HTEpECiB, HAJAE
TakuM oco0aM MiJTBEP/>)KEHHSI MPO BIICYTHICTh KOH(IIKTY iHTepeciB. [lpu
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1IbOMY 3BepHEHHs 10 HallloHanbHOro areHTcTBa € 000B’SI3KOM 0OCi0, Y SKUX
ICHYIOTh CYMHIBH WIOJI0 HAasBHOCTI B HHUX KOHQIIKTYy iHTepeciB. Y pasi
HEOTPUMAHHS MIATBEPIKEHHS MPO BIACYTHICTh KOH(QIIIKTY IHTEpECiB, Taka
oco0a /i€ BIAMOBIIHO 10 BUMOT, NepeadadyeHux y po3aun V 3akony.

Takox y pa3i HasIBHOCTI B 0COOH, 3a3HAYEHOI Yy MyHKTaX 1, 2 4acTUHU Nepuoi
ctaTTi 3 3aK0HY, CyMHIBIB 1100 MOJIMBOCTI OJIep>KaHHs HEIO MOIapyHKa, BOHA
Ma€ MpaBO MHCbMOBO 3BEPHYTUCSA [JISl OJEp)KaHHS KOHCYJbTallli 3 ILbOTO
MUTaHHS O TEPUTOPIalIbHOTO opraHy HalioHaJbHOTO areHTCTBa, KU Hadae
BIJIMOB1/IHE P03’ SICHEHHSI.

[Ipu po3risial NUTaHHS TPO HASBHICTH YM BIICYTHICTh KOH(IIIKTY 1HTEpECIB
OepeTbcs 70 yBaru He TUIbKU KOJIO Oe3mocepenHiX, a M 3araibHOCTyKO00BUX
OBHOBa)X€Hb, BU3HAYEHHUX 3aKOHOM a00 1HIITMM HOPMAaTHUBHO-TIPABOBUM aKTOM,
a HasBHICTb CYNEPEYHOCTI MUK NPHUBATHUM IHTEPECOM Ta CIIy)KOOBUMH
NOBHOB)XCHHSIMU  BCTAHOBIIIOETHCS Y  KOXKHOMY  OKPEMOMY  BHMAJIKy
13 BU3HAYECHHSIM MOJJIMBOCTI (HEMOXJIMBOCTI) BIUIMBY MPUBATHOTO IHTEPECY
Ha 00’ €KTUBHICTh MPUUHATTSA PIIICHHS, BAMHEHHS JISTHHSI.

ToMy nnst oTpuMaHHS MATBEPHKEHHS MPO BIACYTHICTH KOHQIIKTY 1HTEpPECIB
OKpIM HaJlaHHS BIAMOBIAHUX 3aCBITYCHUX B YCTAHOBJICHOMY MOPSIKY KOMid
JIOKYMEHTIB Y 3B€pHEHH1 JIOPEYHO BUKJIACTH MTOBHY 1H(OPMAIIit0 PO CUTYAITIIO,
CTOCOBHO $IKOi ICHYIOTh CYMHIBH IIIOJI0 HAasIBHOCTI KOH(QIIKTY 1HTEpeciB
(metanpHime mpo e y mianyHkTi 1.1.2 mynkty 1.1. po3aury I Meroguuaux
pEKOMEH IaIlii).

2.1.2. Ocobnusocmi epe2ynio8anus KOH@AIKmMY IiHmepecis, wo GUHUK
y OisibHOCMI cY00i8.

[IpaBuna BperyntoBaHHS KOH(IIIKTY IHTEpeciB, IO BHUHHMK Y IISUIBHOCTI
OKPEMHX KaTeropii ocid, yImoBHOBaKEHUX Ha BUKOHAHHS (PYHKI[IN IepKaBu a0o
MICIIEBOTO CAMOBPSITYBaHHS, Y TOMY YHCII CYAiB, 3TiTHO 3 BUMOTaMH YaCTHHHU
nepiioi crarti 35 3aKoHy BH3HAUYAIOTHCS 3aKOHAMHM, SKI PETYIIOITH CTaTyC
BiIMOBITHUX 0ci0 Ta 3acajau opraHizallii THX 9 IHIITUX OpTraHiB.

ITyakrom 6 gactuam BochMoi crarti 133 3akony "IIpo cymoycTpiit 1 crartyc
CynaiB" BH3HAYEHO, IO KOHTPOJb 3a JOACPKAHHAM BHUMOI 3aKOHOJABCTBA
IIOJI0 BPETYJIIOBaHHS KOH(IIIKTY IHTEPECiB y MISUTBHOCTI CYJJiB, TOJOBH
gy WwieH1B Bumoi kBamidikamiifHol KoMicii cyaaiB, TojoBH JlepkaBHOI Cy10BO1
aaMiHICTpaIii 94M WOro 3acTyImHHUKIB TOKJIamaeTbecs Ha Pany cyani. Bona
K TIpUAMae PIIICHHS MPO BPETYJIIOBAHHSA pPEaTbHOT0 YW IOTCHIIMHOTO
KOH(ITIKTY 1HTEPECIB y AISJILHOCTI 3a3HaYE€HUX 0C10 (SKILIO TaKUi HE MOXKe OyTH
BpEryJIbOBaHUH y MOPSJIKY, BA3HAYCHOMY IPOIECYaTbHUM 3aKOHOM).
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Pimennsim Panu cynniB Ykpainu Big 04 motoro 2016 poky Ne 2 3aTBepkeHo
[lopsanok 3a1HCHEHHS KOHTPOIIO 3a JOTPUMAaHHSIM 3aKOHOJABCTBA LI0JI0
KOH(IIIKTY I1HTEpeCiB y MIIBHOCTI cynnaiB. 3rigHo 3 HuM Pama, iHmii
YIOBHOBa)KEH1 HEIO0 CYO’€KTH 31MCHIOIOTH CUCTEMAaTUYHHUM 301p Ta 0OpOOKYy
iHopMaIlii 010 CTaHy AOTPUMAaHHS 3aKOHOJIaBCTBA PO KOHQIIIKT 1HTEPECIB.
3a pe3ylibTaTaMu po3rJIsay 3BEPHEHbB, MOB1OMIICHB, 3asIB Ta 1HINOI iHGOpMAITii
10J10 KOH(IIKTY IHTEPECIB pajia yXBaO€ BIAMOBIIHE PILICHHS:

OpO 3aTBEPIKEHHS BHCHOBKY IIOJO HAsBHOCTI ab0 BIACYTHOCTI
KOH(JIIKTY IHTEPECIB Y NISIIBHOCTI Cy0’ €KTa;

PO MOTOKEHHS P03’ ICHEHHS MPO MOXIJIMBICTh YPETyJIIOBATH KOHPIIKT
IHTEpEeCIB y MpoliecyalbHui crocio;

3a HasIBHOCT1 KOHQIIKTY 1HTEpeCiB (KpIM BUIAAKIB, KOJU BiH YCYBa€ThCSA
B NOPAJIKY, BUBHAUEHOMY MPOIECYaTbHUM 3aKOHOM) MPO MOT0 BPETYIIOBAHHS
a00 3anoOira”Hs omy.

Taxk, crartsamu 5 Ta 7 [lopsaky omHuM 31 crioco6iB 3iiicHeHHs Pagoro cyais
VYkpaiHu KOHTPOJIO 3a TOTPUMAHHIM 3aKOHOAABCTBA MPO KOH(IIKT 1HTEpPECIB
BU3HAYCHO HAJAHHS 3a 3asBOI0 Cy0’€KTaM KOH(JIIKTY 1HTEpeciB pPo3’sCHEHBb
I0JI0 HASBHOCT1 y iX JISUIBHOCTI pealbHOro abo MOTEHIIIHHOTO KOHQIIKTY
IHTEpEeCiB, a TAKOX 00 3aX0/I1B iX 3amo0iraHHs Ta BPETyIIOBaHHS.

[Tpu upoMy, y TiSUTBHOCTI CY/IJIIB BUHUKAE KOH(MIIIKT IHTEPECIB, IKUN MOXKE OyTH
BPETYJIbOBAaHUN y TOPSAKY, BU3HAYCHOMY TIPOIECYaJbHUM 3aKOHOM,
Tak 1 KOH(IIIKT 1HTepeciB, SAKAA HE MOXe OyTH BperyJIbOBaHUM
y MpolecyaabHUM cTocio.

[lutanHs BupimieHHS KOHQIIKTY IHTEpECiB Yy MpolecyadbHUH CIocio
BHU3HAYAETHCS BIAMIOBIIHUM IIPOIIECYyATbHUM 3aKOHOM 1 HE TOTpeOye BUPIIICHHS
Panoro cynniB Ykpainu.

Crnin 3a3HAYWTH, IO KOJW IMMHTAHHSA PO HASBHICTH/BIACYTHICTH KOHQIIKTY
IHTEpEeCIB y CyA1iB BUHUKAE TIiJ] 9aC PO3IJISINY CIpaB CIIij] 3BE€PTATUCH O BUMOT
Konekcy aaMiHICTpaTUBHOTO CYJJOYMHCTBA, [ 0CIOapChKOTO MPOIIECYaTbHOTO,
[uBinbHOTO TpolecyabHOrO YU KpHMiHAIBHOTO MPOIECYaTbHOTO KOJEKCY
VYkpainu (B 3aleXHOCTI BiJ TOTO, SIKE MPOBAHKCHHS 3IHCHIOETHCS), B SAKUX
nependayeHi MiACTaBU BiABOAY (CaMOBIABOMY) CY/IIi.

3arajiom Taki MiJICTaBU 3BOJATHCS /10 TAKOTO:

cynns OpaB y4acThb y pO3TJIsi i€l crupaBy abo MOB’SI3aHOI 3 HEIO CIIPaBU
SK TIPEJICTAaBHUK, CEKPETap CYJOBOTO 3aCiJIaHHA, CBINIOK, €KCIEPT, CIEIIaiCT,
repeKIIaaay;

CyAas TPSIMO YU OIOCEPEIKOBAHO 3alHTEPECOBAHWU B pe3yJbTaTi
PO3IIISAY CIIPaBH;

cynns € ujaeHoM ciM’i abo ONM3bKUM pojuyYeM (YOJOBIK, IAPY>KHUHA,
0aTbKO, MaTH, BITYUM, MadyXa, CHH, JI0YKa, TACHHOK, MMaJdepka, opat, cecTpa,
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nin, ©0aba, BHYK, BHYYKAa, YCHHOBIIOBAaY UYMW YCHHOBIICHWI, OIIKYH
YU MIKIYBIBHUK, YiI€H CiM’iT a00 OJM3bKUN poAMY IHUX 0Ci0) CTOpOHU abo
IHIINX OC10, sIK1 OepyTh y4acTh y CIIpaBi;

HasBH1 1HII1 OOCTaBUHM, SIKI BUKJIMKAIOTh CYMHIB y HEYINEpEeIKEHOCTI
CyaL;

Cynls, sSIKMi OpaB ydacTh y PO3TJIsll CIpaBd, HE MOXKe OpaTd ydacTi
B HOBOMY DPO3IJISi/Il CIIPaBU y pa3l CKaCyBaHHS pIIIEHHS, yXBaJid, IOCTAHOBH,
OPUIHATOI 3a MOro ydacTio, abo y meperyisail NpUHHATHX 32 WOro y4acTio
pillIeHb, YXBaJl, IOCTAHOB 32 HOBOBIAKPUTUMHU OOCTaBUHAMM.

3a HassBHOCT1 TaKUX MIJCTaB Cy/1/1sl TOBUHEH 3asBUTH CAMOBIJIB1JI, @ TAKOX
oMy MOke OyTH 3asIBJICHO BiJIBiI CTOPOHAMH, MIPOKYPOPOM TOIIIO.

VY Takux BUIMaJKaxX HE 3aCTOCOBYETHCS YacTUHA jecsTa cTtaTTi 133 3akony
VYkpaiau "IIpo cymoyctpiii 1 cratyc CyaaiB", SIKOKO Ha CYJIJIB IOKJIAIECHO
000B’s130K moBinomisaTu Pagy cyaniB YkpaiHu y pa3i BAHUKHEHHS PeajbHOTO
YM TOTEHIITHOrO KOH(IIKTY 1HTEpeciB HE Mi3HIlE HACTYMHOTO poO0oYoro
JTHS| 3 MOMEHTY BUHUKHEHHS TaKOro KOH(IIKTY 1HTEpECIB y MUCbMOBIH (opMi.

Omxe, B pa3l BUHUKHEHHS KOH(QIIIKTY IHTEpeCiB, SKHH Moxe OyTH
BpPETyJbOBAaHUN B TIpolLleCyalibHUM croci0 (BiBiA, CaMOBIABIM), CyAIs
BPETyJbOBYE HOTO CaMOCTIHHO Oe3 MOBIAOMIJICHHS TIpo Take Pany cyanais
Ykpainu.

Kondumikt iHTepeciB, KUl HE MOXKe OyTH BpPETyJIhOBAaHUM B MPOIECYaTbHUM
Croci0, CTOCYIOThCSA B OUIBIIOCTI NMUTaHL POOOTH B OJHIN CYJOBIH yCTaHOBI
CYIJIIB 11X O1M3bKUX 0¢i0 (TOJ0Ba CYy — CY//Is, TOMIYHHUK, ITPAIliBHUK anapaTy
CyIy, CyIIs — CyIIsl, IOMIYHHK, MPAI[iBHUK anapary Cyay).
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2.2. KonuiikT iHTepeciB y MisIbHOCTI HAPOIHUX ACIYTATIB YKPAiHu.

YactuHOorO nepioro ctarti 35 3akoHy BU3HAYEHO, 110 MTpaBujla BPETryIIOBAHHS
KOH(JIIKTY IHTEpeCiB B JISUIBHOCTI BKa3aHUX OKpPEMHUX KaTeropiil ocio,
YIOBHOBAKEHUX HAa BHUKOHaHHS (QyHKIIA gepkaBu abo  MICLIEBOrO
CaMOBPSIIyBaHHS ~ BU3HAUAIOTbCS  3aKOHAMH, SIKI  PEryjiolTh  CTaTyc
BIIMOBIIHUX 0CI0 Ta 3acaju opraHizailii BIAMOBIIHUX OpPTraHiB.

Tak, npaBusia BperyiatoBaHHS KOHQIIKTY 1HTEPECIB B AISNIBHOCTI HapOJHUX
JenyTaTiB  YKpaiHM BH3HayaloTbcd 3akoHoM Ykpainu 'IIpo Permament
BepxoBHoi Panu VYkpainu", gk 3aKOHOM SIKMI peryioe MOpsioK poOOoTH
Bepxonoi Paau Ykpainu, ii opranis Ta nocagoBux ocio, 3acaau GopMyBaHHS,
oprasizauii AiSUTBHOCTI Ta NPUNUHEHHS ISJIBHOCTI JENyTaTChbKUX (Dpakiiiid
(memyTaTChKUX TPYyM), KOMITETIB, KOMICIH.

BianoBigno mo wactunu mepmioi crarri 31-1 Permamenty BepxoBnoi Pamau
HApOJHMK JenmyTat Oepe ydacTh Ha IUICHAPHUX 3aCilaHHAX B OOTrOBOpEHHI
MUTaHb, IOJI0 SIKUX Y HBOTO HASABHUU KOHQJIIKT IHTEpECiB, 3a YMOBH
nmyOJIiYHOTO OTOJIONICHHS MPO IIe MiJ Yac IuIeHapHOro 3acimaHHs BepxoBHOI
Panu, Ha sitkoMy pO3TIIsIa€ThCs BIMIOBIIHE TTUTAHHS.

Takox, yacTuHOw0 mocToro ctaTTi 37 Permamenty BepxoBnoi Pamu Ykpainu
BU3HAUECHO, 1110 HAPOJAHUH JemyTaT Oepe ydacTh y roJIoCyBaHHI 3 MUTaHb, 1010
SIKUX Yy HbOT'O HAsIBHUM KOH(JIIKT IHTEPECIB, 32 YMOBH ITyOJIIYHOTO OTOJIOMICHHS
opo 1e i 4Yac IJieHapHoro 3acimanHs BepxoBHoi Pagu, Ha sikomy
O3S AAETHCS BIATIOBIIHE TUTAHHS.

Kpim 11poro, 3rijHo 3 4acTHHOIO Apyroro crarti 85 Pernamenty BepxoHoi Pagu
70 CKJIaJly TMMYAcOBOi CIEIiaJIbHOT KOMICIi, sika CTBOPIOIOThCSI BepxoBHOIO
Panoro, He Moxke OyTH OOpaHMiI HApOJHHWH JIEMyTaT, y SKOTO B pa3i oOpaHHS
BUHUKHE pEaTbHUNA YW TOTEHIIMHUA KOH(IIKT 1HTEpEeCiB 3 THUTaHb,
JUIS MATOTOBKH Ta TOMEPEIHBOTO PO3TIANY SKUX YTBOPIOETHCS BiIIOBiIHA
koMmicis. Hapomgnuit  gemyrar, KaHAMmaTypa SKOTO  3ampoIllOHOBaHA
JIEMYTAaTChKOIO (PpaKIfi€ro (IemyTaTChKOI TPYIOI0) 0 CKIATy THMYacoBOi
cnemianbHOi  KoMmicii, 3000B’si3aHmii  moBimomMutu  BepxoBHy  Pany
PO HEMOXKJIUBICTh OpaTH ydacTb y poOOTI THMYACOBOi CHeEIiadbHOI KOMICii
3a HassBHOCTI 3a3HAYEHOT IMICTABH.

[Ilomo CTBOpEHHsS THMYACOBUX CHimuux Kowmicii BepxoBHoi Pamm Takox
3aKOHOM BCTAHOBJICHO OOMEKEHHS, 30KpeMa, BiMOBIAHO /10 ab3aily 7 YaCTHHH
TpeThoi ctatTi 87 Pernamenty BepxoBnoi Panu He moxke OyTu oOpaHuii
70 CKJIaJy THUMYAacOBO1 CHITYO1 KOMICIi HapOJHHWH JemyTaT, y SIKOro B pasi
0oOpaHHsI BUHUKHE peaJIbHUI YU MOTEHUIMHUN KOH(DIIKT IHTEPECIB 3 MUTAHb, JJIsI
pO3CIITyBaHHS SIKUX YTBOPIOEThCS BKazaHa Kowmicisi. Hapomnuit pemyrar,
KaHAUAaTypa SIKOro 3alpoNoOHOBaHa ACMYTAaTChKOIO (hpakIliero (IemyTaTChKOIO
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IPYIOI0) 10 CKJIaJly TUMYACOBOi CIIT401 KOMicii, 3000B’3aHUI MOBIAOMUTH
BepxoBny Pany npo HeMOXIHMBICTh OpaTH y4acTh y poOOTI TUMYACOBO1 CIIIIY01
KOMICIi 32 HaBHOCTI M1CTaB, 3a3HAYEHUX y YACTUHI TPETIH ILIi€] CTATTI.

Pa3zom 3 TuM, cif 3BEpHYTH yBary Ha IOJIO’K€HHSI YACTUHU TPEThOi CTaTTi 87
uporo PermamenTy, 3riiHO 3 SKUMH 1O CKJIaJy THMMYAacOBOi CIIA40i KOMICii
HE MOKE€ BXOJUTHU HAPOJHUM ACNyTaT, IKUN:

€ poauueM ab0 CBOSIKOM IOCaJ0BOi, CIyXO00BOi 0coOH, sika Mpaltoe
B JICPX)KaBHOMY OpTraHi, OpraHi MICIIEBOIO CaMOBPSIyBaHHsI, Ha MIIMPUEMCTBI,
B yCTaHOBIi, oOpraxizaiii, 4d 0coOH, sIKa BXOJUTh JO KEPIBHOTO OpraHy
00’ e THaHHS TPOMAJISH, IIIOJI0 SIKUX 3TIHO 13 3aBJIaHHSM ITOBUHHO MPOBOIHTHCS
PO3CIiyBaHHS THMYAaCcOBOKO CIITYOI0 KOMIcCi€ro, abo MocaaoBoi, CIy)OOBOI
0co0wu, 1010 K0T ITOBUHHO TIPOBOAUTHUCS 3a3HAYCHE PO3CIIiTyBaHHS;

Ma€ caMmocCTiiHI a0o Yepe3 4jeHIB CiM’1 MailHOBI LMBUILHO-TIPaBOBI
iHTEpecH B JEp>KaBHOMY OpraHi, OpraHi MICIIEBOIO CaMOBPSIIyBaHHS,
Ha MIJMPUEMCTBI, B YCTAHOBI, opraHizaiii, 00’ €JHaHHI TPOMAJIsH, MO0 SKUX
3TiJHO i3 3aBJaHHSIM IIOBMHHO TIPOBOJMTHCS PO3CIIYBaHHS THMYaCOBOIO
CIIITYO0I0 KOMICIEIO;

OyB a00 € y4yaCHHUKOM CYJOBOI'O TpPOIECY, B SKOMY YYaCHUKOM OYJIu
a00 € Jep)KaBHUH OpraH, OpraH MICIIEBOTO CaMOBPSAYBaHHS, IiIIPUEMCTBO,
yCTaHOBA, OpraHizailis, iX MocaaoBi, CIyX00Bi ocoOM, a TakoXX 00’ €IHAHHS
IpOMaJIsiH, OKpeMi TPOMAJISIHH, IIOAO SKUX 3TIHO 13 3aBJaHHSIM IOBHUHHO
IPOBOAUTHCS PO3CIIITYBAaHHS TUMYACOBOIO CIIITYOI0 KOMICI€I0;

70 HaOyTTS TTOBHOBa)KEHb HAPOJHOTO JIeMyTara OpaB ydacTh y peBi3ii,
ayIUTOPCHKIA YW IHINIM TepeBipIll, pe3yJbTaTH SKOi CTaIM MiJACTaBOIO
JUISL CTBOPEHHST THMYACOBOT CITIT40T KOMICIT;

MaThMe y pasi oOpaHHS IHIIWA peabHUN YHM TOTEHIIMHUN KOHQIIKT
1HTEpECiB 3 MUTaHb, JI PO3CITIAYBaHHS KX CTBOPIOETHCS BIMOBIIHA KOMICIS.

3 aHai3y 3a3HAYCHUX IOJOKEHb BOAYAETHCS, IO YaCTHHA TPETA IIi€l cTarTi
MepepaxoBye€ Ta KOHKPETHU3Y€E TMOHATTS KOH(DIIIKTY IHTEpecy y IiSIbHOCTI
HApOJHOTO JemyTara TMiJ 4Yac 3IHCHEHHS HUM IIOBHOBaXXEHb, 30KpeMa,
i 9ac 0OpaHHA Ta AiSUTHHOCTI Horo B opranax BepxosHoi Pamu.

Takox, BIAMOBIAHO M0 YacTHHM IMocToi ctarti 173 Permamenty BepxoBHoi
Panmu He mMoke Oyrm 0OpaHOIO JI0 CKJIaAy CIEMiaJIbHOI THMYAacoBOi CIiAYO1
KoMicii ocoba, y sIkoi B pa3i OOpaHHS BWHUKHE PEAJbHUN UM TOTCHIIHHHMA
KOH(DITIKT IHTEPECIB y 3B’ SI3KY 3 MPOBEACHHSIM PO3CIIITyBaHHS, A POBEACHHS
SKOTO YTBOPIOETBhCS  BiamoBigHa Kowmicig. Ocoba, kaHammarypa SKoi
3aMmpOTNIOHOBaHA JIEMYTATCHKOI0 (PPAKITIEIO (IETyTaTCHKOI TPYIOI0) 10 CKIIaTy
CHEIIAJIbHOI TUMYAacoBOI  ciia4yoi Komicli, 3000B’sd3aHa IOBIJOMHUTH
BiAMoOBiAHUN KoMmiTeT Ta BepxoBHy Pagy mpo HEMOXIMBICTH OpaTu y4yacTb
y po0OOTiI cremniaibHOi TUMYAcOBOI CIIM4Y0i KOMICIi 3a HAsBHOCTI 3a3HA4Y€HOI
M1JICTaBU.
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YactuHoto mnepuioto ctarti 36 3akOoHYy BCTAHOBJICHO, 110 OCOOM, 3a3HAY€H1
y OmyHKTI1 1, mignyHkTi "a" mMyHKTY 2 4aCTMHHU MEpIIOi CTATTi 3 IIbOr0 3aKOHY,
70 SKUX HaJjeXaTb HAapOJHI JenyTaTH, 3000B’s3aHi npoTsaroM 30 QHIB micis
npu3HadeHHs (0OpaHHs) Ha Mocaay MepenaTd B YNpaBiIiHHA I1HIIINA 0co01
HaJIEeXHI1 1M NIAIPUEMCTBA Ta KOPIIOPATUBHI MIpaBa y MOPAJIKY, BCTAHOBIEHOMY
3aKOHOM.

AmnanoriyHa 3a 3MicTOM HOopMa Mictuiacs 1 B 3akoHi Ykpainu "llpo 3acamu
3ano0iranHs 1 npoTuii Kopymnuii' (BTpaTUB YMHHICTH 26.04.2015 3 BBeACHHIM
B JAit0 3aKoHY). 3riIHO 3 YACTUHOK TPETHhOK CTaTTi 14 3a3HavyeHOro 3akoHY
oco0u, 3a3HaveHl y MyHKTI | MiAMYHKT] "a" MyHKTY 2 4aCTUHU NepuIoi cTaTTi 4
3akoHy 3000B’s13aHi OyJIM IPOTATOM JECSTH JHIB MICIsI MpU3HAYEHHS (OOpaHHs )
Ha MocaJy MepeJaTd B YNpaBiHHS 1HIIIN 0co0i HalleXHI M MIANPHEMCTBA
Ta KOPIOPATUBHI IIpaBa y MOPSAKY, BCTAHOBIEHOMY 3aKOHOM.

Taxum uynHOM, 3 THS BBeICHHS B Jit0 3aKkoHy (26.04.2015) BukoHanHs ocobamu,
3a3HAYEHUMM Yy MYHKTI |, MiAOyHKTI "a" MyHKTY 2 4acTUHU Tepuioi cTaTTi 3
3akony, BuMoOr ctarTi 36 3akoHy Oyiao (i _€) OOOB’S3KOBUM, HE3aJICKHO
BiJ (haKTy yTBOpPEHHS 1 MOYaTKy (PyHKIIOHYBaHHs HalrjioHanibHOro areHTCTBa.

Haponni nenmyraru (00pani) Ha mocaay B OJHOJICHHHHN TEpMIH MIiCisA mepeaadi
B YIPaBIiHHS HAJICKHHUX iM MiJIPUEMCTB Ta KOPIIOPATUBHUX MpaB 3000B’ 13aHi
NUCHbMOBO TIOBIMOMHUTH TIpo 1i¢ HallioHanmbHEe areHTCTBO 13 HaJaHHSIM
HOTapiaJIbHO 3aCBIAUEHOT KOIIii YKJIaJI€HOTO JI0TOBOPY.

OO060B’ 530K 1TO/I0 Mepeayul HapOHUMU JIeITyTaTaMU B YIPABIIHHS 1HIIIH 0c00i
HaJICXKHI IM TIAIPUEMCTBA Ta KOPIIOPATHBHI MpaBa y MOPSIAKY, BCTAHOBICHOMY
3aKOHOM, Ma€ OyTh BHKOHaHMM mporssrom 30 AHIB came micias HAOYTTS
NOBHOB)XEHb HAPOJHOTO JenmyTara YKpaiHu, SKI MOYMHAIOTHCS 3 MOMEHTY
CKJIQJICHHS TIPHUCSTH.

3rifiHO 3 MOJIOKEHHSIMHU CTaTTI 22 3aKOHY HAPOJIHHUM JIeITyTaTaM 3a00pOHSEThCS
BUKOPUCTOBYBAaTH CBOi CIIY)KOOBI TOBHOBa)XXCHHSI a00 CBOE CTaHOBHIIE
Ta TOB’sA3aH1 3 IIUM MOXJIMBOCTI 3 METOIO OJEep>KaHHS HEIPABOMIPHOI BUTOIH
it ce0e uu HIIHUX 0Ci0, Y TOMY YMCIi BUKOPHCTOBYBATU OY/b-AKE JIepKaBHE
91 KOMYHaJIbHE MaifHO 200 KOIITH B IPUBATHUX IHTEpPECaX.

Crig 3a3Ha4NATH, 1[0 HEMPABOMIPHOIO BUTOJIOI0 B PO3YMiHHI 3aKOHY € TPOIIOBI
KomTH abo iHIE MaifHO, TepeBaru, MUIbTH, MOCITYTH, HeMaTepialbHI aKTHUBH,
Oyab-sKi 1HIII BUTOMM HEMAaTeplabHOTO YW HETPOIIOBOTO XapakTepy, sKi
0O0ILISIF0Th, MPONOHYIOTh, HAAAIOTh 00 OAEPKYIOTh 0€3 3aKOHHUX Ha T€ MJCTAaB.

BukopucTtanHs HapOJHUM JIETyTaTOM CBOTO CTAHOBHIIA HE MOKE BIIOYyBaTHUCSA
BCymneped MyOJIIIYHUM 1HTEpEcaM 331151 0COOMCTOT BUTO/IH.


http://zakon2.rada.gov.ua/laws/show/1700-18/print1469087084679697#n26
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BinnosinHo 1o crarTi 6 3aKOHY MpO CTaTyC HapOJHOrO JenyTaTa HapOIHUM
JENyTaT y MOPSAAKY, BCTAHOBIEHOMY 3aKOHOM:

Oepe yudacTb y 3aciganHsax BepxoBHoi Panu Ykpainu;

Oepe ydactb y poOOTI AenyTaTchKuxX ¢pakiiiii, KOMITETIB, KOMICI,
yTBOpeHuX BepxosHoro Panoro Ykpainu;

BUKOHYE nopyuyeHHs1 BepxoBHoi Panu Ykpainu 1a ii opraHis;

Mae€ IpaBo 3aKOHOJaBYO1 1HIIaTUBH Y BepxoBHiit Paai Ykpainu;

Oepe yuacTh y poOOTI HaJl 3aKOHOIIPOCKTAMHU, IHITUMU akTaMu BepXxoBHOT
Panu Ykpainu, y napiaMeHTChKUX CIyXaHHsIX;

Ma€ MPaBO YXBAJIBHOIO TOJIOCY IIOJAO BCIX MHUTaHb, IO PO3TISIAIOTHCS
Ha 3acinanHsax BepxoBHoi Pangu Ykpainu ta ii oprasis, 10 CKJIaay SIKUX HOro
o0paHo;

Ma€ IpaBO MPOINOHYBATH MWUTAHHSA I po3risay BepxoBHoro Panoro
VYkpainu abo ii opranamu;

Ma€ TMpaBO JAEMYTAaTCbKOrO 3amuTy 1 JIEMyTaTChKOTO 3BEPHEHHS
no llpesmpentra VYxkpainu, opraHiB BepxoBunoi Pamu VYkpainu, KaGinety
MinictpiB YKkpainu Ta iHIIUX Cy0 €KTIB MPAaBOBIIHOCHH TOMIO.

CJIi}I BHOKPCMUTU IIPpAaBO HAPOIHHUX JICHyTaTiB Ha }IeHyTaTCI)Ki 3BCPHCHHA
Ta }IGHYTaTCI)Ki 3alluTH.

Xoua mpaBoBa MPHUPOJIAa JICYTATCHKOTO 3BEPHEHHS 1 JICMYTaTCHKOTO 3aIUTy
JIENI0 BIAPIZHAETHCS, ajie MPHUHIIMIT peaiizaimii MUX MpaB €IUHUNA 1 TOJIsITae
B TOMY, III0 BUKJIAJEHI B HHUX BIJIMOBIAHI TPOMO3UIlii, BKa3iBKU, BUMOTH
HAapOJIHMX JIEMyTaTiB MaroTh BianoBimatu KoHcTUTyMii i 3akoHaM YKpaiHu,
MOXKYTh CTOCYBATHCS JIMIIE MUTaHb, OB’ I3aHUX 3 JCMYTaTChKOIO JisIIbHICTIO
1 He MOXYTh CTOCYBaTHUCS ITUTaHb, PO3TJIA] Ta BUpIMICHHS AKuX KoHCTUTYIIIEIO
Ta 3aKOHaMH Y KpaiHM 3aKpiIlJICHO 3a IHIIMMHU OpraHaMu JCP)KaBHOI BJIaJIH.

BigmoBigHo mo wactuHM mepmioi crarTi 23 3akoHy oco0aM, 3a3Ha4CHUM
y myHKTax 1, 2 gactuHmM meprioi crtatTi 3 mboro 3aKOoHY, M0 SIKUX HalekKaTh
HApOJHI JemyTaTH, 3a00poHSEThCS Oe3mocepenHb0 abo depe3 IHIMHUX Ocio
BUMaraTu, MPOCHUTH, OJICPKYBATH MOJAPYHKU i cebe 4u ONMM3bKUX 1M 0Ci0
Bl IOpUANYHUX abo (1)13HqHHx oci0 y 3B’A3Ky 31 3IHCHEHHSM TaKUMH
ocobamMu  JISUTBHOCTI, TOB’s3aHOi 13 BUKOHAHHAM (QYHKIIA Jep>KaBH
ab0 MICIIEBOTO CaMOBPSAYBaHHS, a TAKOXK SIKIIIO 0co0a, sika Jgapye, nepedyBae
B MIMOPSAIKYBaHH] TaKOT 0COOM.

BigmoBigHo g0 wacTtuHU mepimoi crarTi 34 3aKOHYy IMPO CTaTyC HApOJIHOTO
JeryTaTa HapOAHUW JEIyTaT MOXE MaTH JI0 TPUAISATH OJHOTO ITOMIYHHKA-
KOHCYJIbTAHTa, MPABOBHI CTATyC 1 yMOBHU MJISUTBHOCTI SIKUX BH3HAYAIOTHCA
UM Ta IHIIUMHU 3aKOHAMHU Ta MPUHUHATHM BiAMOBIIHO 10 HUX [lomoxeHHSIM
PO MOMIYHMKA-KOHCYJIbTaHTa HAPOJIHOIO JIeyTaTa Y KpaiHHu.


http://zakon3.rada.gov.ua/laws/show/2790-12/paran378#n378
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[lepcoHanpHuii minbip KaHAMZAATYp HA MOCaAy IOMIYHUKA-KOHCYJIbTAHTA,
oprasizaliro ix podOTH Ta po3MOALT MICIYHOTO (OH]TY OIJIATH Mpalll 3A1HCHIOE
0COOUCTO HApOAHUHN JenmyTaT YKpaiHH, SIKMM Hece BIAMOBIAAIBHICTH IIOAO
MPaBOMIPHOCTI CBOiX pimieHb. [lifcTaBoro [ 3apaxyBaHHS IOMIYHUKA-
KOHCYJIbTaHTa Ha MOCaAy Ta 3BUIBHEHHS € MOJaHHs HAPOJHOTO AEMyTaTa, IKUM
TaK0’ BCTAHOBJIIOETHCS PO3MIp 3apOOITHOT TUIATH.

TakuM YMHOM, NOMIYHUKU-KOHCYJIbTAHTH € MIANOPAIKOBAHUMH HAPOJHHUM
JenyrataM 0codamu, Bijl SKMX OTpPUMaHHs MOJapyHKIB OCTaHHIMU Oy/1e IPSIMUM
NOPYLWIEHHAM 3aKOHY.

[loTpiOHO pPO3MEXKOBYBaTH OTPUMAHHA TOJAPYHKY M 4Yac 3A1HCHEHHS
JeNyTaTChKO1 JISUIBHOCTI Ta OTPUMAaHHS MOJAPYHKY, K MOJAPYHKY JEpKaBi,
ABtoHomHIN PecnyOmini  Kpum, TeputopianbHiii rpomaii, Aep>KaBHUM
a00 KOMyHaJIbHUM  MIANPUEMCTBAM, yCTAaHOBaM YW  OpraHi3aulisiM,
mij 4ac 3IHCHEHHS JCMyTaTChbKOi MISUTBHOCTI Y CKJIAl JAeNeraiii, TpyI
Bix BepxoBHoi Panu Ykpainu, KOMITETIB TOIIO, 1110 3T1THO 3 YACTUHOIO TPETHOIO
ctatTi 23 3aKOHY € BIAMOBITHO JAEPKaBHOIO a00 KOMYHAJIbHOIO BIIACHICTIO
1 TIepelaloThCsl OpraHy, MiIMPUEMCTBY, YCTAaHOBI YU OpraHizaiii y MOpsIKYy,
BU3HAUYEHOMY 3aKOHOJaBCTBOM.

3riJIHO 3 YaCTUHOO MEPIIO0 cTaTTl 25 3aKoHYy 0cobam, 3a3HaYeHUM Y TTYHKTI 1
YaCTHHM TEepIIOi cTaTTi 3 bOro 3aKOHY, 10 IKUX HAJIEXKaTh HAPOJHI JIEMyTaTH,
3a00POHSAETHCS:

3aiiMaTHCs 1HIIOK OIUIayyBaHOIO (KpIM BHUKJIQJAlbKOi, HAyKOBOI
1 TBOPYOI MISUTBHOCTI, MEIUYHOI NMPAKTUKH, THCTPYKTOPCHKOI Ta CYITIBCHKOI
IPaKTUKKA 31 CHOpTy) abo MiANPUEMHUIIBKOI MiSUIBHICTIO, SIKIIO 1HIIE
He niepeaoadeHo Konctutyiiero abo 3akoHaMu YKpaiHu;

BXOJIUTU JI0 CKJIAJly TMpPaBJIiHHS, 1HIIMX BUKOHABYUX YM KOHTPOJBHHX
OpraHiB, HarJsA0BOI paau MiANpPHEMCTBA ab0 opraHizailii, 0 Mae Ha MeETi
onepkaHHs TPUOYTKY (KpiM BHUMAJAKIB, KOJM OCOOM 3IIHCHIOIOTH (YHKITIi
3 yOpaBliHHA aKIisiMU (YacTKaMM, TasiMH), [0 HaJeXaTh JepiKaBi
9l TEPUTOPIAbHIN TpoMmaii, Ta TPEACTABIAIOTh IHTEPECH JCp>KaBH
9y TEPUTOPIaIbHOI TpOMagu B paji (CIIOCTEPEkKHINA pajii), peBi3iHIA KOMICii
roCIoAapchkoi opraHizailii), SKmio iHme He mependadeHo KoHCTUTYIiEO
a00 3aKOHaMu YKpaiHH.

Bumorn mo/i0 HECyMICHOCTI JE€NyTaTChKOrO MaHAaTa 3 IHIIMMH BHJIAMU
TISUTHHOCT1 BCTAHOBIIOIOTHCA 3aKOHOM. 30KpeMa, BUMOTH IIOJI0 HECYMICHOCTI
JIEMyTaTCHKOTO MaHjaTa 3 IHIIUMH BUAAMU JiSTBHOCTI 3aKpimjieHi B CTaTTi 3
3aKoHy TpO CTaTyC HApOJHOro Jenyrara. BianmoBigHO, HapOAHUMN JemyTat
HE Mae Mpasa:

O0ytu uieHom KaOinery MiHicTpiB YKpaiHu, KEPIBHUKOM LEHTPAIBLHOIO
OpraHy BUKOHaBYO1 BIaJu;



53

MaTd IHIIMA [peACTaBHULUBKUN MaHAaT YW OJHOYACHO OyTH
Ha Jep>KaBHIN cyx01;

001iiMaTH MMocaay MiCbKOTO, CUTLCHKOTO, CEUIITHOTO TOJIOBH;

3aiimMaTtHcs OyAb-SKOK, KpIM JIEMyTaTChKOi, OIUIa4yBaHOIO poOOTOIO,
3a BUHATKOM BUKJIAJal[bKOi, HAYKOBOi Ta TBOPYOI A1SNIBHOCTI, & TAKOK MEIUYHOT
MPAKTUKK Y BUIbHUI BiJl BUKOHAHHS 00O0B’3KIB HAPOJHOIO JIEMyTaTa Yac;

3a]ly4aTUCh SIK €KCHEpPT OpraHaMM Yy KpHUMIHAJIBHOMY IPOBAJIKEHHI,
a TaKOK 3alMaTHCs aJBOKATCHKOIO JISIIBHICTIO;

BXOJUTU N0 CKJIaJy KEpIBHUIITBA, MPAaBIIHHSA YW pajy MiANPUEMCTBA,
YCTaHOBH, OpraHizailii, 10 Ma€ Ha MET1 OJepP>KaHHs MPUOYTKY.

Yactunoto yetBeptoro crarti 78 KoHcrutynii Ykpainu BU3HAYEHO, 110 Y pasi
BUHUKHEHHS OOCTaBUH, IO TMOPYIIYIOTh BHUMOTH MIOJ0 HECYMICHOCTI
JIEMyTaTCHKOTO MaHJaTa 3 IHIIUMH BUJAMU JISJIBHOCTI, HAPOJHUM JemyTaT
y IBaALSTUACHHUM CTPOK 3 JTHS BUHUKHECHHS TaKUX OOCTaBUH MPHUIUHSE TaKy
TISTTBHICTE 200 Mo1a€ 0COOUCTY 3asIBY PO CKJIAICHHS TOBHOBAKEHb HAPOTHOT'O
Jeryrara Y KpaiHu.

Y cBorw uepry BkazaHa Hopma KoHcTtuTyiii YkKpaiHH KOpPECTIOHIYEThCS
3 MOJIOKEHHSMH YacTUHH JApyroi ctarti 81 OCcHOBHOroO 3aKOHY IIOJO0 MiACTaB
JIOCTPOKOBO MPHUIMHEHHS TOBHOBAXKEHb HAPOJHHX JEIMYTaTIB, 3T1IHO 3 SKUMH
HE YCYHEHHS OOCTaBUH, SIKi TPHU3BOAATH JO TOPYIICHHS BHMOT MO0
HECYMICHOCTI JISTTyTaTChKOTO MaH 1aTa 3 1HITUMHU BHIAMH J1SUTBHOCTI IPOTATOM
NMBAJUATH JHIB 3 JIHA 1X BUHHKHEHHS € TMIJCTaBOIO Jis JOCTPOKOBOIO
IPUNTUHEHHS TOBHOBaYKEHb HAPOIHOTO JieryTaTa Y KpaiHu.

[Ipy nbOMy, BIAMOBIAHO JO YACTHHH TPEThOI CTATTi 3 3aKOHY MPO CTaTycC
HApOJIHOTO JIeTyTaTa HApOJHHUM JIeImyTaT, Mpu3HauyeHui (0OpaHmii) Ha TIocamy,
0 € HECYMICHOIO 3 JEMyTaTChbKUM MAaHJaTOM, 1 MOBHOB&XKEHHS SKOTO
HE TMPUIIMHEHO B YCTAHOBJIEHOMY 3aKOHOM MOPSAIKY, JOIYCKA€ThCS
0 BUKOHAHHS OOOB’S3KIB 3a TaKOK IIOCAJ0K0 HE paHile IHSA TOJaHHS
HUM 710 BepxoBHoi Pamm VYkpainu 3asBM NpO CKIAJAECHHS NOBHOBAXEHb
HAapOJHOIO JenyTara YKpaiHu.

Crin 3BepHYTH yBary Ha Te, IO 3T1IHO 3 YaCTHHOIO JIPYroro CTaTTi 5 3aKoHY
PO CTaTyC HAPOJHOTO JeIyTaTa, y pa3i HEBUKOHAHHS BHMOTH IIOO
HECYMICHOCTI JIEMYTAaTChKOTO MaHAaTa 3 IHIIUMH BHIAMH JiSUTBHOCTI
MMOBHOBAXKCHHS HAPOIHOTO JICIyTaTa MPHUITUHSIIOTHCS JOCTPOKOBO Ha IIJCTaBi
3aKOHY 3a pimeHHsIM cyay. [Topsmok 10CTpOKOBOro MPUITMHEHHS TTOBHOBAKCHD
HapOJHOTO JeIyTaTa BU3BHAYCHO YaCTHHOIO APYTOIO CTATTi 5 3aKOHY MPO CTAaTyC
HapOJHOrO JenyTara, riaBoto 36 3akony Ykpainu "'IIpo Pernament BepxoBHoi
Panu Ykpainu".
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2.3. Konduiikr iHTepeciB y Jisl/IbHOCTI MOCAJ0BUX 0Ci0 MIiCLIEBOI0
CaMOBPSIIyBAHHSI Ta eIy TATiB MICLIEBHX PaJl.

3a mopyl1lIeHHs BCTAHOBJIEHUX 3aKOHOM BUMOT, 3a00pOH Ta OOMEXEHb JeNyTaTH
MICIIEBUX Paj, CUIbCHKI, CETUIIHI, MIChKI TOJIOBU, MOCa0B1 0COOM MICIIEBOTO
CaMOBPSIIyBaHHS ~ IPUTATAlOThCS 0 KPUMIHAJIBHOI, aJAMIHICTPATUBHOI,
LIMBUIBHO-TIPABOBOI Ta JHUCLUMILIIHAPHOI BiJMOBIJAIBHOCTI Y BCTAHOBIEHOMY
3aKOHOM MOPSIJIKY.

[lopsaoxk Ta miACTaBU i NPUIUHEHHS [JISJIBHOCTI (3BUIBHEHHS) o0cCi0,
YIIOBHOBAKEHUX Ha BHUKOHaHHS (QyHKIINH gepkaBu abo  MICLIEBOTrO
CaMOBPSIIYBaHHS, SKUX MPUTATHYTO JO0 BIANOBIAAIBHOCTI 3a KOPYIILiiHE
NPaBOMOPYIIEHHS, BU3HAYAIOTHCS 3aKOHAMM, SKI PEryJIolTh CTaTyc
BIJIMOBIIHUX OC10 Ta 3acaju opraHizallii BiAMOBIAHUX OPraHiB.

3riHO 3 MyHKTOM 7 4YacTWHHU mepiioi ctatti 5 3akony Ykpainu "[Ipo craTtyc
JenyTaTiB  MICIIEBUX paja  TMOBHOBRXEHHS JelyTaTa MICIEBOI paau
NPHUITHHSIOTHCS JIOCTPOKOBO, SKIIO PIMICHHS Cyay, SKHM HOTO MPHUTITHYTO
JI0 BIJIMOBITAJIBHOCTI 3a BYMHEHHS BKa3aHUX IPaBOIOPYIICHb, mepeadadae
HAKJIQJICHHS CTATHEHHS Y BHUJAl TM030aBJIeHHA TIpaBa 3aliMaTH IOCaau
a0o0 3aliMaTHCs AISUIBHICTIO, IO TOB’S3aH1 3 BUKOHAHHSAM (PYHKIIH JIepKaBH
a00 MICIIEBOT'O CAaMOBPSIAyBaHHS.

HopMmatuBHO-1IpaBoOBi aKkTH, pillieHHs, BUAaH1 (IPUHAHSATI) 3 MOPYLUIEHHSM BUMOT
3akoHy, MUISTal0Th CKAaCyBaHHIO OpraHoM afo MOcaJoBOI0  0C00010,
YIIOBHOBKCHOIO Ha MPUUHATTS YU CKACYBaHHS BIAMOBIIIHMX aKTiB, PIllICHb,
a00 MOXyTh OyTH BHU3HAHI HE3aKOHHMMH B CYJOBOMY IOPSIKY 3a 3asBOIO
3aiHTEpecoBaHOi (i3UYHOT 0cOOHM, 00’ €THAHHSI TPOMASH, IOPUINYHOI 0COOH,
IPOKYypopa, OpraHy Jep)KaBHOI Biaau, 30kpeMa HarioHaabHOTO areHTcTBa,
Oopra”y MiCIIEBOTO CaMOBpsIlyBaHHA (YacTHHA mepiia cTaTrti 67 3akoHy).

BignoBigHo mo crarrti 49 3akony Ykpainu "IIpo MicmeBe caMOBpsiTyBaHHS
B Ykpaini" gemyrtart 30008’ s13aHui OpaTH ydacTs y poOOTi ceciii paau, 3aciiaHb
MOCTIMHOI Ta IHIIUX KOMICIH paau, 10 CKIaay SKUX Horo oOpaHo.

JlemmyTaT Mae MpaBO YXBaJbHOT'O TOJOCY 3 YCIX IMHTaHb, SKi PO3TIISIAIOTHCS
Ha cecisX pajad, a TAaKOXK Ha 3acCiTaHHSAX IMOCTIMHOI Ta IHITUX KOMICIH pajw,
JI0 CKJIay SIKUX HOro oOpaHo.

Pazom 3 TuM mocamoBi 0cOOM MICIIEBOTO CaMOBPSIyBaHHS Ta JEMyTaTH
MICIIEBUX pajJ] € Cy0’ €KTaMH, Ha SIKUX MOLIUPIOETHCS i 3aKOHY, B TOMY YHCII1
11010 3a100IraHHsl Ta BPETYII0OBaHHS KOH(IIKTY IHTEPECIB.

YacTtuna nepia crarti 35 3akoHy nependavae, 1o 0COOIMBOCTI BPETYIIOBAHHS
KOHQIIKTY IHTEpECiB, L0 BUHHUK Yy MAISJIBHOCTI OKPEMHUX Kareropii ocio,
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VIOBHOBA)XEHUX HA BUKOHaHHSA (QyHKUIA JepkaBu abo  MICUEBOIO
CaMOBpSAYBaHHs, B TOMY YMCII ¥ JEMyTaTiB MICUEBHX pPaJ BHU3HAYAIOThCS
3aKOHAMHU, SIKI PETYIIOIOTh CTaryC BIAMOBIIHUX OCIO Ta 3acaju Oprasizalii
BI/IMOBIIHUX OPraHiB.

Tak, nmpaBuna BperyntOBaHHA KOH(IIIKTY 1HTEpECiB B AISNIBHOCTI 3a3HAYEHUX
oci6 Busnaueni crarrero 59' "Kongumikr inrepecis" 3akony VYkpainum "IIpo
MICIIEBE CaMOBpPsIIyBaHHS B YKpaiHi", 3T1HO 3 AKOI CUIbCHKUMN, CETUIIHUMH,
MICHKUN TOJIOBa, CEKpeTap, HAEMmyTaT CUIbChKOI, CEJUIIHOI, MICHKOI pajH,
rojoBa, 3aCTYIHUK TOJIOBH, JEMyTaT pailOHHOi, 00JIaCHOi, palOHHOI y MICTI
paau 6epe ydacThb y pO3DIsii, MATOTOBII Ta MPUUHSATTI PillIeHb BIAMOBIIHOIO
pajol0 3a yYMOBU CaMOCTIMHOTO ITyOJIITYHOTO OTOJIONIEHHSI MPO KOH(IIKT
IHTEepeCciB TMiJ Yac 3aciiaHHs pajd, Ha SKOMY pPO3DISIAAETHCS BIAMOBIIHE
TUTaHHS.

Otxe, B cuTyallil MOTEHI[IHHOTO YU pealbHOTO KOHQIIKTY IHTEpeciB 0coOu,
YIIOBHOB)KCHI HAa BUKOHAHHS (DYHKIIIH MICIIEBOTO CaMOBPSyBaHHS, MOXYTh
Opatu y4yacThb y pO3IJIs/li, MATOTOBII, MPUHHATTI PIIIEHb BIAMOBIIHOIO Paioko
3a CYKYITHOCTi TAKUX YMOB:

ocoba CcaMOCTIIfHO 3asBlg€ MPO KOH(QIIIKT IHTEpECiB IyOJII4uHO
(TIpo 1110 BHOCUTHCS BIATIOBITHUM 3aIKC 10 TPOTOKOJY 3aCiTaHHs paan);

OTOJIONICHHS MPO KOH(IIIKT IHTEpEeCiB 31MCHIOETHCS ITiT Yac 3acigaHHs
paau, A0 MOYaTKy pO3Tisay MUTaHHS, Y BUPIIIEHH] SIKOTO € IPUBATHUHN 1HTEpeC.

TakuM 4YMHOM, NMPUUHSATTS BIAMOBIAHUX pilIeHb (TOJIOCYBaHHS) JCMyTaTOM
Ha 3acifJaHHI MICIIEBOi paJu MOXKe 3TIMCHIOBATHCS 3a YMOBH JOTPHUMAaHHS
NpaBUI BPETyIIOBaHHA KOHQIIKTy iHTepeciB, IependadeHuX crarrero 59!
3akony Ykpainu "[Ipo miciieBe caMoBpsiAyBaHHs B YKpaiHi'.

Hanpuxnao: Mickkuii TOJ0Ba TOJOBYE Ha CeCli MICBKOT pajy mia 9ac po3risay
MMATAHHS [I00 3aTBEPIKCHHS TEXHIUYHOI JOKYMEHTAIIIl 13 3eMJICYCTPOIO 100
BCTAHOBJICHHS  (BIMHOBJEHHS) MEX 3€MEJIbHOI JUISHKM B  HaTypi
(Ha MICIIEBOCTI), fKa BXKE NMPHUBATU30BaHA Ta TepeOyBae y BIACHOCTI TAKOTO
MICBKOTO TOJIOBHU. SIKIIO CLIBCHKUM, CENUITHUN, MICHKUN TOJ0Ba Oepe y4acTh
y PO3IISi/, MATOTOBINI Ta MPUUHSTTI BIATIOBITHOO PAJOI0 PIllIEHb, 1110 MICTITh
HOTO TPUBATHHUIA IHTEPEC, B T.4. PIMICHHS IIONO 3aTBEPIKCHHS TEXHIYHOT
JOKYMEHTAIlll 13 3eMJICYyCTPOIO IIOAO BCTAHOBJCHHS (BIIHOBIICHHS)
MEX 3eMEJIbHO1 TUISHKY B HATYpi (Ha MICIIEBOCTI), sika epeOyBae y mpUBaTHIM
BJIACHOCTI TaKOTO CUIBCHKOTO, CEJHUIIHOTO, MICBKOTO TOJIOBH, OCTaHHIM
MOBUHEH CAaMOCTIHHO ITyOJIIYHO OTOJIOCUTH TPO KOH(IIIKT IHTEpPECiB TMepen
PO3IIISIIOM, TIATOTOBKOIO, TPUIHATTSAM TAaKOTO PIllICHHS.

Hanpuxnao: penyrar MicleBOi paiu, peali3yloud MpaBo oOupatu u OyTH
oOpaHUM J0 OpraHiB BIAMOBIIHOI paju, rojocye 3a cede y CKIajJll MOCTIHHOI
KOMICIi MICIEBOi paaH, NOMEPEIHbO CAMOCTIMHO MYOIIYHO 3asIBUBIIH
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PO KOH(JIIKT IHTEPECIB, PO 110 BHECEHO 3aIMUC 10 MPOTOKONY 3aC1JaHHs paju.
VY BkazaHid curyalli Cy0’€KTOM JOTPUMYIOTBCS BCTAHOBJIEHI 3aKOHOM
O0OMEKEHHS.

Hanpuxnao: nemyrar MiclieBoi paad € KEPIBHUKOM KOMYHaJbHOTO
MIIIPUEMCTBA Ta Oepe ydacTh y MIPUUHSTTI pillIeHb MICIIEBOT PajIy 11010 TAKOTO
MIAINPUEMCTBA. YYacTh Y IPUUHSTTI PIIIIEHb MICLIEBOT paJy 010 KOMYHATBHUX
MIIIPUEMCTB € YaCTHHOIO MPEICTABHUIIBKUX MMOBHOBAXXEHBL JIeIyTara pajw,
pU 1bOMY SIK pajia, TaK 1 KOMYHaJIbHI MIANPUEMCTBA TOKIUKaHI JISITH B
IHTepecax TEepUTOpiaIbHOI rpoMaau. TakuM YMHOM, y pa3l BIICYTHOCTI y
JenyTariB, SKi  OAHOYACHO TNepeOyBalOTh Ha  KEPIBHUX  MoOcajax
y KOMYHQJIbHOMY MAPUEMCTBI, Y IEBHOMY KOHKPETHOMY BUMAAKy OCOOMCTOTO
MPUBATHOTO 1HTEPECY, YUaCTh Y MIPUUHSTTI PIIICHHS 3 MUTaHb, 110 CTOCYIOThHCS
BIJIMIOBI/IHOTO KOMYHAJBHOTO IIiJNPUEMCTBA, HE CTAHOBUTH [IIi B yMOBax
KOH(JITIKTY 1HTEpECIB.

Cri 3a3HaYMTH, IO BIATIOBITHO /IO TYHKTY 5 YaCTUHU MEPIIOi cTaTTi 26 3aKOHY
VYkpainu "IIpo miciieBe caMOBpsiTyBaHHS B YKpaiHi" BUKIIFOUHO Ha TJICHAPHHUX
3aCiIaHHAX CLIbCHKOI, CEJIMIIHOI, MICBKOI pajW BHUPIIIYIOTHCS MUTaHHS
3aTBEP/PKCHHST 3a IPOIO3UIIIEI0 CUTBCHKOTO, CEJIUITHOTO, MIiCHKOTO TOJIOBH
CTPYKTYpY BUKOHABYHMX OpPTaHiB pPaJin, 3arajbHOI YMCEIBHOCTI arapary pajau Ta
il BHMKOHABYMX OPraHiB BIATMOBIAHO JO THIOBUX INTAaTIB, 3aTBEPIKCHUX
Ka6ineTom MinicTpiB YKkpainu, BUTpaT Ha X yTPUMaHHSI.

AG3a1iom ApyruM MiANYHKTY 2 TYHKTY 2, a03a10M APYTUM ITYHKTY 6 TOCTaHOBU
Kabinery MinictpiB VYkpainu Bim 09 Oepesns 2006 poxy Ne 268 "IIpo
YIOPSAKYBaHHS CTPYKTYpH Ta YMOB OIUIaTH Mpalli MpaliBHUKIB arapary
OpraHiB BUKOHABUOi BJIaJId, OPTaHIB MPOKYpaTypH, CYIiB Ta iHIIUX OpraHiB",
sIKa PETyNIOe MUTAHHS 00 YMOB OIUIATH Tparli MOCaJ0BUX OCi0 MICIIEBOTO
CaMOBpsITyBaHHS, BCTAHOBJICHO, IO KOHKPETHI YMOBH, TOPSAOK Ta PO3MIpH
MPEMIIOBaHHS TPAIIBHUKIB BU3HAYAIOTHCSA Y TIOJIOXKEHHI PO MPEMIiIOBaHHS
BiJIMIOBITHOTO OpraHy.

[IpemitoBaHHS CUIBCHKHMX, CEIUIIHUX 1 MICBKHX TOJIIB, TOJIB PalOHHUX
1 pallOHHHX y MiCcTax pajl, iX 3aCTYMHUKIB, BCTAHOBJICHHS M HaJ10aBOK, HaJaHHS
MaTepialibHOI JOTIOMOTH 3IMCHIOETHCS Y TMOPSAKY Ta PO3MIpi, YCTAHOBIECHUX
IIIEI0 TIOCTAHOBOIO, y MEXKaX 3aTBEP/DKCHUX BUIATKIB Ha OIUIaTy IMparfl.
PimenHs mpo 3a3HaveHi BUILIATH IPUHUMAETHCS BiIOBITHOIO PaJIofo.

Hanpuknao: wmiceka pama mpuiinsna pimeHHs "[lpo cTuMmymiorodi BUILIATH
KEpIBHUIITBY  MICBKOI  paau, KepiBHUKaM, 3aCTyHHUKaM KEpiBHHKIB
1 TpalllBHUKaM BUKOHABYMX OpraHiB MICBKOT paau'’, SKUM BCTaHOBHIIA
IPAaHUYHUI pIBeHb HAJI0ABKU 32 BUCOKI JIOCATHEHHS y Tpalll ado 3a BUKOHAHHS
0COOJMBO BaXJIMBOI pPOOOTH Ta TMpeMii KepiBHUKAM, IX 3acCTylHUKaM
Ta creniaiicTaM MICbKO1 paju. BkazaHuM pillleHHSIM HE BU3HAYaIUCA KOHKPETHI
PO3MIpH CTUMYJIIOIOYMX BHUIUIAT JJIS BIAMOBITHOI MOCAJOBOI 0COOHM, BOHO HE
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OyJ10 OCTaTOYHUM JIJIsl BUIUIATH BIAMOBIAHOT HAJOABKH Ta MPEMii, 8 KOHKPETHUI
pO3Mip HaJI0aBKH 3a BUCOKI JOCATHEHHS Yy Mpall ado 3a BUKOHAHHS OCOOJIHMBO
BaYKJIMBOT POOOTH Ta mpeMii MICBKOMY T'0JIOB1, 1Or0 3aCTyITHUKaM, KEPIBHUKAM
BUKOHABYMX OPraHiB, CTPYKTYPHHUX MIAPO3JUIIB LIUX OPraHiB, iX 3aCTYNHUKAM,
CIIy’kKOOBIISIM, BCTAHOBJIIOETHCSI OKPEMHUMHM AaKTaMU BIATOBIIHO MICBKOI pajw,
KEepiBHHMKA. TakuM YMHOM, y MICBKOT'O TOJOBH Ta JEMyTaTiB MICBKOI paau —
KEpIBHUKIB BUKOHABUMX OpPraHiB MICHKOI pajay BIACYTHIM NMpUBATHUHN IHTEpEC
Opy TNPUUHATTI PIIEHHS MiChbKOIO panoto "[Ipo cTuMymo4l BUILIATH
KEpIBHUITBY MICbKOT paJu, KEepiBHUKAM, 3aCTylIHUKAM KEpIBHUKIB 1
OpaiiBHUKaM BUKOHABUMX OpraHiB MICbKOI paau', SKUH € OJHUM 3
00O0B’SI3KOBUX CKJIaJ0BUX JUIsl BCTAHOBJIEHHS HASBHOCTI MOTEHUIAHOIO YU
peanbHOro KOH(MPIIIKTY IHTEpPECIB.

JlemmyTaT MiCHEBUX paja 3AIMCHIOIOTH MISIBHICTh HE JHiie y (HopMi ydacTi
B 3aCiIaHHSAX MICLIEBOI pajy, a TakoX OepyTh ydacTh Yy CKJaJi MOCTIHHHUX
Ta 1HIIUX KOMICIM pajy, BUKOHABYMX OPTaHiB paju, poOOUYUX TpyM, TOIIO.
Ockinbkn  3akoH VYkpainm "l[lpo wmiciieBe caMmoBpsigyBaHHS B YKpaiHi"
HE MICTUTh CHCI[iaIbHUX MPaBWJI IIO0JO0 3amo0iraHHs YW BpPETYJIIOBAHHS
KOH(QIIKTY 1HTepeciB Imomo mmx (opm peamizamii MOBHOBa)XXEHbL 0OCOOAMH,
YIIOBHOBO)XCHUMM Ha BUKOHAaHHS (DYHKIIIH MICIICBOTO CaMOBPSITYBaHHS, CIiJ
KEepyBaTUCh 3araJbHUMU TMpPAaBUJIAMH, BCTAHOBJIEHHUMH YaCTHHOIO JIPYTrOr0
ctatTi 35 3aKoHy, BIIMOBIAHO 10 SKOi y pa3i BHUHUKHEHHS pPEajbHOTO
M MOTEHIIHHOTO KOH(DIIIKTY 1HTEPECIB y 0COOH, YITOBHOBAKEHOT HA BUKOHAHHSI
dbyHKII# 1epkaBu a0 MICIIEBOTO CaMOBPSIyBaHHsI, TPUPIBHSAHOI 10 Hel ocoow,
SKa BXOJHTh JIO CKJIaJy KOJErialhbHOTO OpraHy (KOMiTeTy, KOoMicii, Koyerii
TOIII0), BOHA HE MAa€ Mpapa OpaTH y4acTh y IPUUHATTI PIIEHHS [IUM OPTaHOM.
[Ipo xoHUTIKT iHTEpECiB TaKoi 0COOM MOKE 3asBUTH OYAb-IKWU 1HIIMH WieH
BIJIMOBIIHOTO ~ KOJICTIaJILHOTO OpraHy a0o0 y4YacHHK 3acilaHHs, SIKOTO
0e31mocepe/THbO CTOCYEThCS MUTAHHSA, IO PO3TIISAAETHCS. 3asiBa PO KOHQIIKT
IHTEpECIB YJeHa KOJIET1aJIbHOTO OpraHy 3aHOCHTHCS B IMPOTOKOJ 3acCiTaHHS
KOJIET1aJIbHOTO OPTaHy.

VY pasi Ko HeydacTh 0COOH, YITOBHOBXKEHOT HA BUKOHAHHS (DYHKITIH ep kaBu
a00 MICIIEBOTO CaMOBPSIyBaHHs, MPUPIBHAHOI 10 HET 0cOOH, sIKa BXOJUTH 10
CKJIaJy KOJIET1aJbHOTO OpPTaHy, y MPUHHSATTI PillIeHb IIMM OPTraHOM MPHU3BEAE 10
BTpaTH MPABOMOYHOCTI I[LOTO OPTaHy, y4acTh TAKO1 0COOH y MPUUHATTI PIllICHb
Mae 3MIIACHIOBATHUCS il 30BHINIHIM KOHTPOJIEM. Pimrenns
PO  3MIMCHEHHS 30BHINIHBOIO KOHTPOJII IPUHAMAETHCS  BiATOBITHUM
KOJIET1aJIbHUM OPTaHOM.

Bukiageni mosoXeHHsS TOIIMPIOIOTBCA 1 Ha TOCaJOBUX 0CI0 MICIIEBOTO
CaMOBpSIyBaHHS y pa3l X y4acTi y 3aCiIaHHAX KOJIEeT1aJbHUX OpPTaHiB.
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2.4. KoHQuuikT iHTepeciB y BiliCbKOBHX IOCAA0BUX 0Ci0 yTBOPEeHNX
BIANIOBIAHO /10 32aKOHIB BiliCbKOBUX ()OPMYBaHb.
BinnoBimHO A0 MIAOYHKTY 'T' MYHKTY | 4yacTMHM mepmioi ctarTi 3 3aKoHy
cy0’eKTamMu, Ha SKUX MOIIMPIOIOTHCS Jisl 3aKOHY, € BINCHKOBI ITOCaJ0B1 0cO0U
30poitnux Cun Ykpainu.

3riiHO 3 YaCTUHOIO JIBaHAALATOO cTaTTi 6 3akony Ykpainu "IIpo BilicbkOBUI
00OB’S30K 1 BIACHKOBY CHyk0y'" BIMCHKOBI TMOCaJOBI 0coOM — 1€
BiICHKOBOCITY>KOOBII1, 5IKi 001MMAalOTh IITATHI MMOCAJIH, TTOB’13aH1 3 BUKOHAHHAM
OpraHizaliiHO-PO3MOPAIUNX YU aJAMIHICTPATUBHO-TOCIIOAAPCHKUX 000B’SI3KIB,
a00 sIKi CIeliaibHO YIIOBHOBAXXEH1 Ha BUKOHAHHS TaKMX OOOB’SI3KiB 3T1JIHO 13
3aKOHOJJABCTBOM.

VY nocranosi [Inenymy BepxoBuoro Cyay Ykpainu Big 26.04.2002 Ne 5 "TIpo
CYJIOBY TIPaKTHKY Yy CIIpaBax Mpo XaOapHUIITBO ' 3a3HAUCHO, 110 OpTaHi3aIliiiHo-
PO3MOPSTIMMHU  O0OB’I3KaMU € OOOB’SI3KM IIOJO0 3IMCHEHHS KEPIBHUIITBA
ramy33l0 TMPOMHCIOBOCTI, TPYJAOBUM KOJEKTHBOM, [IUISHKOIW pPOOOTH,
BUPOOHMUYOIO  JISUTBHICTIO OKPEMHUX TMpAaliBHUKIB Ha MIANPUEMCTBAX,
B yCTaHOBax ab0 opraHizaiisix He3alekHO Bif ¢opM BiracHOCTI. Taki GpyHKIIT
BUKOHYIOTh, 30KpeMa, KEPIBHUKM MIHICTEPCTB, 1HIIUX IEHTPAJIbHUX OPraHiB
BUKOHABUOI BIAJH, JEPXKABHUX, KOJEKTUBHUX a00 MPUBATHUX MIAIPHUEMCTB,
yCTaHOB a0o0 opraHizamii, iXHI 3aCTyMHUKH, KEPIBHUKH CTPYKTYPHHUX
miApO3AUTIB  (HAaYaJIbHUKKM 1I€XiB, 3aBiayBaul BigJaiIaMH, J1abOpaTopisiMu,
Kadeapamu), iXH1 3aCTYITHUKH, 0OCOOH, SIK1 KEPYIOTh NUITHKaMH poOiT (MalcTpu,
BUKOHPOOH, OpUTraupu Ta iH.).

Hapasi npo6ieMHUM MTUTaHHSAM IIPU 3aCTOCYBaHHI 3aKOHY € OJIUH 13 BUHATKIB
13 mpaBWia Tpo 3a00pOHY CHUIBHOI PoOOTH OJM3BKMX OCI0 B yMOBax
Oe3rmocepeTHbOr0 MiATOPsAIKYBaHHS. MoBa ijue mpo oci0, sKi IpaIorTh
y CUTbCBKUX HACEJICHUX MyHKTax (KpiM TUX, MO0 € PAalOHHWMH ILIEHTPaMH).
30KkpemMa, YW TOMHUPIOBATUMETHCS Jisi OOMEKEHb IOJI0 CHUIBHOI poOoTH
O0mm3pkKx oci0 Ha BichbKOBUX TocanoBux ocid 30poitnux Cun Ykpainw,
AKI TIPOXOJIATh BIMCHKOBY CIIyXO0y y BIHCHKOBI YaCTHHI, IO JHCIOKYETHCS
y CUIbCHKOMY HACEIIEHOMY MYyHKTI.

Posrnsimaroun  MOXJIMBICTH ~ 3aCTOCYBAaHHSI BHUMOTI  CTarTi 27  3akoHY
70 BiichKOBUX TocamoBux ocid 30poitHux Cunm YkpaiHu, sKi MPOXOISITh
BIICBKOBY CIyXOy y BIMCHKOBIM YacTHHI, IO JUCIOKYETHCS Y CLIBCHKOMY
HAceJeHOMY IMYHKTI, CIIiJi BpaXOBYBAaTH, IO BIHCHKOBA CIY)KOa € Mep:KaBHOIO
CITy»K0010 OCOOJMBOIO XapakTepy, sika moJisirae y mnpodeciiHiil AiSIbHOCTI
MPUAATHUX JI0 HEi 32 CTAHOM 3JI0POB’sl 1 BIKOM T'pOMaJIsiH YKpaiHH, 1HO3EMIIIB
Ta 0ci0 0e3 rpoMaAsiHCTBA, OB’ A3aHii 3 000pOHOI0 YKpaiHH, i1 He3aJIeKHOCTI
Ta TEPUTOPIATBbHOI IUIICHOCTI, OCOOJMBOCTI MPOXOKEHHS SIKOI BH3HAYECHO
3akonom Ykpainu "Ilpo BiiicbkkoBui 000B’ 130K 1 BIMCHKOBY CITyKO0y".
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3rifHO 13 4YacTHUHOIO mepiioro cratTi 6 3akoHy Ykpainu "llpo BificbkoBHUI
00OB’s130K 1 BIHCBKOBY clyxOy" BiiiCbKOBI mocaaud (WITaTHI MOCaIH,
110 HIAJIATal0Th 3aMINIEHHIO BIHCHKOBOCTYKOOBLSIMH) 1 BIAMOBIAHI iM BIHCHKOBI1
3BaHHA NepeadadaroThes y mTaTax (IITaTHUX PO3MUcax) BIUCHKOBUX YACTHH,
KOopaOJiiB, OpraHiB BiMCHKOBOTO YIPABIIHHS, YCTAaHOB, OpraHi3aliid, BHILKX
BIICHKOBUX HAaBYAJIBHUX 3aKJaJiB Ta BIACHKOBUX HABUYAJbHUX MIIPO3/LIIB
BUIIMX HABYAJIbHUX 3aKJIA/IIB.

YactuHoro cromoro ctarti 6 3akony Ykpainu "IIpo BilicbkoBUH 00O0B’S30K
1 BIICBKOBY CIIy»0y" BCTaHOBJIEHO, IO MOPSAJIOK MPU3HAYEHHS Ha BIHCHKOBI
nocaaid BCTaHOBIIOEThC KoHCTUTYLi€I0 VYKpaiHM, 3aKoHamMu YKpaiHw,
MOJIO)KEHHSIMU TIPO MPOXOJIP)KEHHSI BIMCHKOBOI CIY>KOU, MPO MPOXOIKEHHS
rpomMajiiHaMu Y KpaiHu CIy>KO0HU y BIICBKOBOMY pe3epBi.

[TonoxxeHHsT TIPO MPOXOJKEHHS TpoMajasiHaMU YKpaiHU BIMCHKOBOI CIIY»XOU
y 30poitnux Cunax VYxkpainu 3aTBep/keHO Ykazom Ilpesunenta Ykpainu
Bix 10.02.2008 Ne 1153/2008.

BignoBigno 1m0 mnyHkty 99 1uporo IlomokeHHS BiMCBKOBOCITYXOOBII, SKi
€ OJIM3LKUMH 0CO0aMU y 3HaYeHHI, HABEJICHOMY B a03alli YeTBEpPTOMY YaCTHHHU
nepmoi ctarri 1 3akoHy, He MOXYTh IepedyBaTH Yy BITHOCHMHAX MPAMOL
OopraHizaiifHoi Ta MPaBOBOI 3aJIEKHOCTI MIJJIETNIOl 0coOM BiJ ii KEpIBHHKA,
y TOMY 4YHCJl 4Yepe3 BUpINIEHHS (y4acTb y BUPIIIEHHI) NMUTaHb MPUAHATTS
Ha BIHCBKOBY CiykOy, NMpU3HAYEHHS Ha IOCany, 3BUIBHEHHS 3 BIMCBKOBOIT
CIy’)kOM, 3aCTOCYBaHHS 3a0X0Y€Hb, AMCHMIUIIHAPHUX CTITHEHb, HAJIaHHS
BKa31BOK, TOPY4YE€Hb, KOHTPOJIIO 32 iX BUKOHAHHSM.

VY pa3i BUHUKHEHHS] 00CTaBHH, M0 MOPYIIYIOTh BAMOTH a03ally MepIioro Iboro
NyHKTY, BIJMOBIIHI BIMCHKOBOCITY)KOOBII, ONHM3bKi iM 0COOM BKHBAIOTh
3aX0J[iB /10 YCYHCHHsI TaKUX OOCTAaBHH Yy IT’SITHAIITHACHHUN CTPOK. SKIIo
y 3a3HauYeHUN CTPOK 11 OOCTaBMHU NOOPOBUILHO HE YCYHYTO, BIAMOBiNHI
BIICBKOBOCITYKO0BIII Ta/ab0 OJM3bKI M 0COOHM MiUISATAIOTh MEPEMIIICHHIO
B MICSYHUI CTPOK y BCTAHOBJICHOMY MOPSIKY Ha IHITY MOCAAy, 110 BUKIIOYAE
OesrocepeiHe MAMOPSAIKYBaHHS, a B pa3i HEMOXKIHMBOCTI IEPEBEIACHHS
BIlICBKOBOCITY’)kK00BeIIb, KM TepedyBae B MIANOPSAIKYBaHHI, — 3BUIBHEHHIO
3 BIHCBKOBOT CITYKOH.

Y 3B’A3Ky 3 1UM, CHOilbHa po0oTa OJNM3BKUX OCI0 MOXKE MPU3BECTH
710 BUHUKHEHHS PEAbHOTO, MOTEHI[IHHOTO KOH(IIKTY I1HTEpeciB y 3B’S3KY
13 HasBHICTIO MPUBATHOTO IHTEPECY, OOYMOBIEHOTO CIMEHHUMH CTOCYHKaMH
(HamaHHS BKa3iBOK, JOpPY4YEHb, KOHTPOJIIO 3a iX BHUKOHAHHSM, Y4YacTh
y MPOBEICHHI CIIyKOOBOTO PO3CIiAyBaHHS, HaJaHHS MepeBar O00yMOBIICHUX
MIPUBATHUM IHTEPECOM TOIIIO).
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BinmoBinHO A0 4YacTMHM Tmepuioi crTarTi 28 3akoHy o0coOu, 3a3HayeHl
y myHKTax 1, 2 yacTuHM nepuioi ctatTi 3 3aKoHY, 3000B’13aH1 B)KUBATH 3aX0/1B
II0JI0 HEJOMYUIEHHS BUHUKHEHHS pPEaJbHOTO, IMOTEHUIHNHOTO KOHQIIKTY
IHTEpEeCiB; MOBIIOMIIATH HE MI3HIIIE HACTYMHOIO poOOYOro JHsS 3 MOMEHTY,
KOJIM oco0a Ji3Hajacss 4YM I[OBMHHA Oylla J[i3HaTHCS TMpPO HAsBHICTh
y Hel peaJlbHOro YW MOTEHIIIMHOro KOH(JIKTY IHTEpeciB 0e3MmoCcepeHBOro
KEepIBHMKA, a Y BUMNAJAKYy nepeOdyBaHHs O0cOOM Ha mocaji, sSika He mependavae
HasIBHOCTI y HEi 0e3MmocepeHboro KepiBHUKA, a00 B KOJIETlaJIbHOMY OpraHi —
HamionanbHe  areHTCTBO YW IHIIMA  BU3HAYEHUW  3aKOHOM  OpraH
abo KoJjeriaJpHUW OpraH, MmiJl Yac BUKOHAHHS MOBHOBAXXEHb Y SIKOMY BUHUK
KOH(JIKT 1HTEpeciB, BIAMOBIIHO; HE BUYMHATU i Ta HE MPUUMATU PILICHb
B YMOBAX PeaJIbHOT0 KOH(IIIKTY 1HTEPEC1B; BYKMUTH 3aX0/11B 1010 BPETYIFOBAHHSI
peaNbHOr0 YU NOTEHIIIHOTO KOH(IIIKTY 1HTEPECIB.

3axoM 30BHIMIHBOTO Ta CaAMOCTIMHOTO BPETyJIIOBaHHA KOH(IIKTY 1HTEpECiB
BCTaHOBJICHI CTaTTAMU 29-34 3aKoHy.
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2.5. KoHuiikT iHTepeciB y YieHiB KoJIeriaJbHUX OpraHis.

V pa3i BUHUKHEHHS peajibHOTO UM NOTEHIIIHHOTO KOH(IIIKTY 1IHTEPECIB y 0co0H,
AKa BXOAUTH J10 CKJAaAy KOJIET1aJbHOTO OpraHy (KOMITETY, KOMICii, KOJerii
TOII0), BOHA HE Ma€ IMpaBa OpaTH y4yacTh Yy OPUHHATTI PILIEHHS UM OpPraHOM
(vactuHa apyra ctarti 35 3aKoHy).

[Ipu mboMy ciig BiA3HAUUTH, L0 CJIOBOCIOJIYYECHHS ''He Mae mpaBa OpaTu
y4acTh Y NPUUHATTI PIIIEHHA CTOCOBHO OCOOHM, y $KOT BHUHUK KOH(QIIKT
IHTEpECiB B paMKaX KOHKPETHOIO MUTAHHS, SIKE PO3IJIAIA€THCS KOJETiallbHUM
OpraHoM, MICTUTh TaKl BUMOTH: 3a00pOHY 0c001 OpaTH y4acTb y MiATOTOBII
JOKYMEHTIB JUIsl IPUIHATTS PIIIEHHS KOJIETiaJbHUM OPraHoM 3 BIAIOBIAHOTO
NUTaHHs; 3a00pOHY BpaxoBYBAaTHU 0COOY IiJl YaC BU3HAUYEHHS KUIBKOCTI YJICHIB,
HEOOXIIHUX  JJIi  MPABOMOYHOCTI  PO3MISIAY  KOJETiaJlbHUM  OpraHOM
BIJIMOBIAHOTO MUTAHHS; 3a00pOHY Ha y4acTb 0coOU B po3riisii (0OroBOpeHH1)
TAKOrO TMUTaHHSA; 3a00pOHY Ha YydyacTb OCOOM B TMPUUHATTI pIIICHHS
KOJIET1aJIbHUM OpraHOM (T0JIOCYBaHH1) MO0 TAKOMY MUTAHHIO.

VY CcBOIO uepry 3a NyHKTOM 2 YacTUHHU TMepmioi crarti 28 3akoHy oco0a,
gKa nepeOyBa€e Ha 1Mocajl B KOJIETiaJIbHOMY OpraHi, 3000B’si3aHa MOBILAOMIISATH
HE Ii3HillIe HACTYITHOTO poO0YO0To JHS 3 MOMEHTY, KOJIM Ji3HalIacs Y MOBUHHA
OyJna Ji3HATUCS MPO HASBHICTH Y HEl peaIbHOT0 YM MOTEHIIIHHOTO KOHQIIKTY
iHTepeciB, KOJETIaTbHUM OpraH, MiJf 9Yac BHUKOHAHHS IOBHOBAXCHb y SIKOMY
BUHUK KOH(ITIKT IHTEpECiB.

[Ipo xoHUIIKT iHTEpECiB TaKoi 0COOM MOKE 3asBUTH OYAb-IKWUU 1HIIMH WieH
BIJIMOBIIHOTO  KOJICTIaJIbLHOTO OpraHy a0o0 y4YacHHK 3acilaHHs, SKOTo
0e31mocepeIHbO CTOCYEThCS MUTAHHSA, IO PO3TIISAAETHCS. 3asiBa PO KOHQIIKT
IHTEpECIB YJeHAa KOJIETIAJIBHOTO OpraHy 3aHOCHTHCS B MPOTOKOJ 3aciTaHHs
KOJIET1aIbHOTO OpTaHy.

VY pasi SKImo Hey4acTh 0co0H, sika BXOJUTH J0 CKJIaAy KOJIETIaJIbHOTO OpraHy,
y IPUHHATTI PIICHb IIMM OPTaHOM MPHU3BEJE 0 BTPATH MPABOMOYHOCTI IIHOTO
opray, Taka ocoba Oepe ydacTb y MPUUHATTI pIillleHb, aje IIe Mae
3MIMCHIOBATUCS TIiJi 3O0BHIIIHIM KOHTpoJieM. PimeHHS mpo 3ailiCHEeHHS
30BHINTHBOTO KOHTPOJIIO MMPUHMAETHCS BIAMOBITHUM KOJIET1aIbHIM OPTaHOM.
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2.6. KonduiikT iHTEepeciB y mocagoBux 0Ci0 JepxaBHUX, KOMYHAJIbHUX
NiANPUEMCTB, YCTAHOB, OPraHi3aLii.

[TocamoBi ocobu paepkaBHHUX Ta KOMYHQJIBHUX MIiAMPUEMCTB, YCTAaHOB
1 oprasizaiiii 3000B’si3aHl TOBIIOMJISATA TPO KOH(MIIIKT 1HTEpPECIB, SIKUIA
OB’ SI3aHUI 3 OOMEXEHHSM CIUIbHOT poO0TH OIM3BKUX OCIO.

BpaxoBytouu, 1o crarts 27 B 3akoHi He nepeadayae MOMUPEHHST 0OMEKEHHS
CruIbHOI poOoTH  ONMM3BKMX 0Ci0 Ha TOCaAoBUX 0Ci0  JIep)KaBHUX
Ta KOMYHaJbHUX MIJIPUEMCTB, YCTAaHOB, OpraHi3ailiii, Mo>kHa 0ys0 6 3poouTH
BUCHOBOK IMpO Te, IIO CHUIbHA poOoTa OMM3bKUX o0cid y mpsMomy
HiAMOPSAIKYBAaHHI HE € KOPYNIIMHUM JeMKTOM. BiqnoBiganbHICTh 3a Taki Jii
He BctaHoBmoe HI KYTAIL Hi Tum O6utbiie Kpuminanbauil kojieke YKpaiHu.

Boanouac, Ha mpakTuIill Taka CUTYaIlisl pO3TISAAEThCS K KOHQIIKT 1HTEpeCiB,
0 Ma€ HACHIAKA TMPUTIATHEHHS OCi0, $KI MawTh B 0€3M0CEPEeIHHOMY
HIATOPSIAKYBaHHI OJM3BbKUX 0C10, 0 aJIMIHICTPaTUBHOI BIAMOBIIAIBLHOCTI
Ha migcrasi ctarti 172-7 KYnAIL

[Tpu upomy, y Koaekci 3akoHiB mpo mpairo YKpaiHu MICTUTBCS cTarTs 25-1,
NPUCBAYCHA TUTAHHIO OOMEXEHHS CHUIbHOI pPOOOTH OJM3BKUX POJIUYIB
YU CBOSIKIB (0aThKHU, OAPYAOKS, OpaTu, CeCTpH, ITH, a TAKOX OaThbKU, OpaTH,
CECTpH ¥ JITH MOAPYAOKS) Ha MIANPUEMCTRI, B YCTAaHOBI, OpraHizailii.

CyTb 11i€1 3aKOHOIaBYOT HOPMU IOJIATa€ B TOMY, IO SKIIO Ha IiANPHEMCTBI
IPaIOIOTh OJIM3bKI POAMYI UM CBOSIKH, TO IOIUIBHO YHHKATH CHTYyarlli, B
pe3yJIbTaTi K01 3a3HaueH1 0COOH Y 3B 3Ky 3 BUKOHAHHSM TPYIOBHUX 000B’S3KiB
OynyTh O€3MOCEePETHBO MIAMOPSAIKOBaHI a00 MIIKOHTPOJIBbHI OJTHA OHIH.

CTOCOBHO BperyioBaHHS KOHQJIKTY I1HTEpECIiB Yy MISUIBHOCTI KEpIBHUKIB
MIANPUEMCTB, SKI MalTh y TPSIMOMY MiAMOPSAKYBaHHI OJIM3BKUX OCIO,
BBXKAEMO, IO IHIII CIMOCOOM BPETYNIOBAHHA KOH(IIIKTY I1HTEPECIB, OKpIM
MepeBeICHHS Ha 1HIIIY TTOCaly Ta 3BUTbHEHHS MalOTh OOMEKEHE 3aCTOCYBaHHS.

Tak, ycyHeHHS 0coOHM BiJ BUKOHAHHS 3aBJaHHS, BUMHCHHS Mid, MPUAHATTS
PINICHHS M y9acTi B HOTO MPUIHATTI MOKIIUBE JIMIIE SIK TAMYACOBUN 3aXif, 10
BXKUTTS 3aXOJ[iB IMOJO YCYHEHHS TPSAMOTO MiAmopsiakyBaHHsA. OOMexKeHHS
JIOCTYIy ocoOm 110 TeBHOI iH(opMarii Ta meperyisiy o0csAry CciyKO00BHX
MMOBHOBAXKEHb TAKOX HE BUPIMIYIOTh II100ATBHUX CYNEPEYHOCTEH, MOB’ A3aHUX
3 MPSMUAM MiANOPSAIKYBaHHSIM, TOMY IX TaKOX BapTO 3aCTOCOBYBATH JIUIIE
SIK THMYAaCOBHH 3axij, A0 TIEPEeBEICHHS BIAMOBIIHUX 0Ci0 M OMM3bKHUX M 0ci0
a00 3BUIbHEHHS.
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Honatoxk 1
(mignyskr 1.1.1. mynkry 1.1. po3ainy 1)

3pa3ok caMOCTiHHOI0 TeCTY Ha HASIBHICTh (BIACYTHiCTH) KOH(IIKTY iHTepeciB*

[MoTeHmiitnuii KOHQIIKT iHTEpECiB

[eperix cnyx6oBux | [lepenik npuBaTHUX iHTEpeCiB (Y 3MICT BIUTHMBY MPUBATHOTO
(TIpeICTaBHULIBKUX ) cdepi cryx00BUX iHTEpECy
MMOBHOBAXEHB: ** MTOBHOBaXEHB ) * **

v v -

* - 3arajbHi HACTAHOBH JI0 TECTIB:

1. Jlnst orpuMaHHs 06’ €EKTHBHOTO Pe3yJbTaTy CaMOTECTYBAaHHS 0c06a, sIka Horo MpoBOAUTh, IOBUHHA MAKCHMAIIBHO BifBEPTO
HaJaBaTH BIANOBIAl, YHHKAIOUH iIrHOPYBaHHs (CAMOOMAHH) HassBHOCTI IPUBATHUX 1HTEPECIB.

2. Jlnst 3pyqHOCTI NpH MEPLUIOMY CaMOTECTYBAaHHI JOPEYHO CTBOPHTH OKpeMHil elneKTpoHHHH daitn (GopMy), 1m0 103BOINTH
CKOPOTHTH Yac MPH MOJAJBIINX HOro MPOBEACHHSX.

** -V BIiANOBIii BKa3yeThes MEpPelik MOBHOBAXKEHD 33 3aKOHOM, TPYIOBHM JOrOBOPOM, I1OCATI0BOIO IHCTPYKII€IO, MTOJIOKEHHSIM PO
KOJIeriaNbHi, J0pafdi OpraHu, yCTAaHOBYUM JOKYMEHTOM, IIOJOKEHHSIM [P0 CTPYKTYPHHH i APO3/iJ, KOIEKTHBHUM JOI0OBO POM TOLIIO.
*** 'V BiANOBIAI BKa3ylOThCs IPUBATHI IHTEpECH, SIKi came BITHOCHHH X 3yMOBIIIOIOTh

Ta B 4OMY I10JIAra€ MOXKJINBUH BIUIMB

le/IKJIaIl 3AaIIOBHCHHHA

IToreHniliHMi KOHQIIKT iHTEpECiB

[Tpuxnaz 1
[Tepenix  cmyx060Bux | [lepenik mpuBaTHUX iHTEpECIB (Y 3MICT BIUTMBY IPUBATHOTO
(mpencTaBHULIBKUX ) cdepi ciyk060BHUX 1HTEpECy
MMOBHOBaKEHB: * * TTOBHOBAKEHB ) ™* **

V' 3nificHioBaTH v B oaHOMY 3i CTPYKTYypHHX

KOHTPOJIb HiAPO3ILTIB Ipaloe MOst
CTOCOBHO npyxuHa. Ile Moxe BIUIMHYTH Ha
CTPYKTYPHUX 3IiACHEHHS/HE3 T CHeHHS
HiAPO3ILTIB 3axX0diB KOHTPOJIO, a Yy pasi
3MIMCHEHHS — 00 €KTHBHICTD,

HEYIEePeDKEHICTh TAKMUX 3aX0/IiB.

[Ipuxnan 2
IToTreHuiHUI KOHQIIIKT IHTEpECIB

Ilepenik cmyx60Bux | Ilepenik mpuBaTHUX iHTEepeciB (y | 3MICT BIUIUBY PUBATHOTO
(mpeAcTaBHULIBKUX) cdepi cayx060BUX 1HTepecy
MMOBHOBAXEHB: ** MMOBHOBAYKEHB)* **
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Honatok 2
(migmyskT 1.1.2. myskry 1.1. po3niny I)

PexomengoBana ¢opma nosizomiieHHs 6e3nocepeIHHOI0 KepiBHUKA PO
peanbHMii/moTeHUiiiHMI KOHQJIIKT iHTepeciB

KepiBauky

(IL.1.B. ocobu, sika MMOB1TOMIISIE, ITOCAJIA)

oBinomienus
Npo peajbHUII/MOTeHUIITHUI KOH]IIKT iHTepeciB

(cTHCIIO BUKJIACTH CHUTYAIIi10, B SIKIH BUHUK PeabHUI/TIOTEeHIIHHNIT KOHIIIKT iHTepeciB, CyTh IPUBATHOTO iHTEpECY, 110

BIUTMBA€E HA 00’ €KTHBHICTb NPUHHSTTS PIllIEHHS, a TAKOX 3a3HAYUTH YU BUMHSUTHCS Aii Ta YU MPUAMAITUCS PIlICHHS B

YMOBAaX peagbHOro KOH(QIIKTY iHTEepeciB)

JdopaTku:
Jara IHignuc ocoOu, sika noBigomJisie
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Honatok 3
(migmyskT 1.1.2. myskry 1.1. po3niny I)

PexomennoBana gopma nosigomiieHHs: HarioHaibHOTO areHTCTBA 3 MUTaHb
3ano0iraHHs KOpyMuii Mpo HAasIBHICTh PEAIbHOIO/TIOTEHIIMHOTO KOHDIIKTY
IHTepeciB

1. Inpopmarnist npo ocoOy, sika MOBIIOMMIIA TIPO HASBHICTh PEaIbHOTO, MOTEHUIHOTO KOHMIIKTY
IHTEpECIB:

(mpi3Bue, iM’s, 10 6aTHKOBI)

2. Micue pobotu ocobu:

(TIOBHE HaifiMEHyBaHHS OpraHy JAep)KaBHOI BJIaJH a00 MiCIIEBOIO CaMOBPSIyBaHHS, FOPHIMYHOI 0COOM MyOIIiYHOrO MpaBa TOIIO)

3. INocana, Ha sIKy mpu3HA4YeHO (00paHo) 0co0y:

4. Jlata npu3zHaueHHs (0OpaHHs) HA TIOCATY:

5. Ilepenik cmyO0BUX MTOBHOBAXXEHD, ITiJ] YaC BUKOHAHHS SIKUX BUHUK PEaTbHUN UM MOTEHIIHHUAN
KOH(TIKT THTEPECIB:

6. Indopmartisi CTOCOBHO HAsIBHOCTI peaibHOTO, IOTCHIIIMHOTO KOH(IIKTY IHTEPECIB:

(CTHCIIO BUKJIACTH CUTYALIO, B SIKii BUHUK PEAIbHUN, HOTEHUIHHNUI KOHMIIKT iHTEpeciB, a TAaKOXK

CYTb IIPUBATHOTO IHTEPECY, 10 BIUIMBAE Ha 00’ €KTHBHICTh NPUIHATTS PIlLICHHS)

7. Yu BUMHSIIHCS Ji1 Ta YU pUAMAaKCS PillieHHs B yMOBaX peajbHOro0 KOHQIIKTY IHTEPECIB:

(K110 TaK, TO BKA3aTH, sIKi came)

8. Inopmartis mpo 3axoau, sIKi BYKUTO LI0JI0 BPETYJIIOBAHHS PEATbHOTO YU MOTEHLIHHOTO
KOH(QIIIKTY 1HTEpeCiB:
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Honatok 4
(migmyskr 1.1.4. nynkry 1.1. po3niny I)

PexomennoBana gopma nosigomiieHHs: HarioHaibHOTO areHTCTBA 3 MUTaHb
3ano0iraHHs KOpymuii Mpo nepejaavy B ynpaBIiHHS MNIANPUEMCTB Ta/abo
KOPIOPaTUBHUX MPaB

1. Indopmaris mpo ocoly, sika mepedana B YNpaBIIHHS HaJeXH1 i MiANpHEMCTBAa Ta/abo
KOPIHOpaTHBHI IIpaBa:

(mpi3Bu1Ie, iM’s1, MO OATHKOBI, peecTpauiiiHui HoMep 00I1iKOBOT KapTKH IUIATHHKA HOJATKIB (cepis Ta HoMep
nacropTa rpoMaJiiHiHa YKpaiHH, AKII0 0coba yepe3 cBOI peliriiiHi nepekoHaHHs BiAMOBHIACS Bijl
HNPUHHATTS peecTpaLiifHoro HoMepa 00JIiKOBOI KapTKH IIATHUKA TOJATKIB)

2. Ilocana, Ha siKy mpu3HayeHo (00paHo) 0co0y, y 3B A3KY 3 UUM 3/IIMCHEHO Tepeaady B
yIpaBIiHHS HAJIEKHUX 11 TIANPUEMCTB Ta/ab0 KOPHOPATUBHUX ITPAB:

3. Jlata mpu3HaueHHs (0OpaHHs) HA TIOCATY:

4. JlaTa nepenaul mimpueMCTB Ta/ab0 KOPIOPATUBHUX IPaB B YIIPABIIHHS:

5. BimomMocTi npo niepeaaHi mianpueMcTBa Ta/abo KOPIOpaTHUBHI ITpaBa:

(HaliMeHyBaHHS NEPEaHOro B YIPaBIIiHHS MiANPUEMCTBA, HOro opraHisauiiiHo-npaBoBa Gopma, KoJ €IMHOr0 JIeP>KaBHOTO PEECTPY MiJNPUEMCTB 1
oprasizanii Ykpainu, yactka y CTaTyTHOMY (CKJIaZ€HOMY) KarmiTasi MiANpUeMCTBA, y TPOILIOBOMY Ta BiZICOTKOBOMY BUPA)XEHHI, @ Y BUIIAJKY, SKIIO
11 LliHHi anepu, y TOMy YHCII akiii, o0miranii, yeku, cepTudikaTu, BEKCeli, BITOMOCTi CTOCOBHO BU/Ly LIiIHHOTO Tanepa, Horo eMiTeHTa, JaTH
HaOyTTs LiHHMX NAaIepiB y BIACHICTh, KUIBKOCTI Ta HOMIHAJIBHOI BAapPTOCTI IIIHHUX MarepiB)

6. Crnoci6 mepeaadi miampuEMCTB Ta/a00 KOPIOPATUBHUX MIPAB B YIIPABIIHHSA:

7. Indopmartis mpo ocoOy, B yrpaBIliHHSA SKil IEPETaHO MIANPUEMCTBA Ta/ab0 KOPIIOPATHBHI
npaBa:

(npi3BuLe, iM’s Ta IO GaTHKOBI, peecTpaliiiHui HoMep 00TiKOBOT KAPTKHU IUIATHUKA MOAATKIB (cepis Ta HoMep
racropTa rpomMajiiHuHa YKpaiHu, K10 ocoda yepes CBOi pesiriiiHi epeKoHaHHs BiIMOBHUIIACS BiJl TPUHHATTS
peecTpaliiiHoro HoMepa 001iKOBOT KapTKH IUIATHUKA MOIATKIB) 0COOM, B YIIPABIiHHS SKil epetaHo
MiANPUEMCTBA Ta/ab0 KOPHOPATHBHI ITpaBa ab0 HallMEHYBaHHS BiIIOBIHOT FOPUIAMYHOI 0COOH 13 3a3HAUCHHAM
Koy €IMHOTO 1epXKAaBHOTO PEECTPY OPUANYHHX 0ci0 Ta (i3MYHUX 0Ci0 — mianpHeEMILIiB)

JlogaTku:

(HomapianbHo 3aceioueHa KOnis YKIa0eHo20 002080pYy, KONIl HAKA3Y NPO NPU3HAYEeHHs (DileHHs npo 0OPAHHA) HA NOCady
ma ycmanosuux OOKyMeHnie uu OOKYMeHMI8, Wo NiomeepOHCyIonb HAAEHICMb KOPHOPAMUBHUX NPAE)

JHara: ITignuc ocoOu, sika MOBIIOMIIAE:
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HEPEJIIK KOPUCHUX ITOCUJIAHb
Konseniiss Opranizaiii O0’enqnannx Harmiit mportu kopymiii (patudikoBaHa

3akoHoMm VYkpainu Big 18 »xoBTHa 2006 poky Ne251-V); [Enexrponnuii
pecypc]. — http://zakon4.rada.gov.ua/laws/show/995 c16

Kpuminanena koHBeHiiss Pamu €Bponu npo OOpoTEOy 3  KOPYIIIIEIO
(patudikoBana 3axkoHoM Ykpainu Big 18 xoBrHa 2006 poky Ne 252-V);
[Enextponnuii pecypc]. — http://zakon3.rada.gov.ua/laws/show/994 101

Konekc VYkpainm mnpo aamiHiCTpaTHBHI MpaBomnopyiueHHs; [Enextponnuii
pecypc]. — http://zakon4.rada.gov.ua/laws/show/80731-10

3akoH VYkpainu "Ilpo 3amobGiranns xopynuii'; [Enexkrponnuii pecypc]. —
http://zakon4.rada.gov.ua/laws/show/1700-18

[lopsanok mepemayi napyHKiB, Of€pKaHUX SIK TOJAPYHKH JiepkKaBi, ABTOHOMHIN
PecnyGumii Kpum, TeputopianbHiii rpomaji, Jep)KaBHUM ab0 KOMYHaJIbHUM
yCTaHOBaM YM OpraHizallisiM, 3aTBep/pKeHui nocranoBoiro Kabinety MiHicTpiB
Vkpainu Big 16 nucromama 2011 poxy Ne 1195;[Enexrponnmii pecypc]. —
http://zakon4.rada.gov.ua/laws/show/1195-2011-%D0%BF

ITocionnk OECP 3 nwurans  BperymoBaHHS  KOHQIIKTYy  IHTepeciB
Ha myOmiuHid ciayx06i (2003); [Enextponuuii pecypc]. —http:/www.oecd.org/
gov/ethics/2957345.pdf

Pexomennamiss Ne R (2000) 10 Komirery MinicTpiB nepskaBam-uieHam Paau
€Bponu MO0 KOACKCIB IMOBEIIHKH JCp)KaBHUX CIYKO0BIIB; [EnexTponHuit
pecypc]. — http://www.dridu.dp.ua/cpk/Lib/7_Zapobigannya%?20ta%?20protydiya
%20proyavam%?20korup/Legislation/Legislature/Rekomend poved DS.pdf

GOV/SIGMA (2006)1 "TloniTuKY 1 MPaKTUKHU 3armo0iranas KOH(MIIKTY 1HTEpECiB
y nes’satu kpainax €C IlopiBusanpuuii orman"; [Enexrtponnmii pecypc]. —
http://www.oecd.org/site/sigma/publicationsdocuments/42618438.pdf


http://zakon4.rada.gov.ua/laws/show/995_c16
http://zakon3.rada.gov.ua/laws/show/994_101
http://zakon4.rada.gov.ua/laws/show/80731-10
http://zakon4.rada.gov.ua/laws/show/1700-18
http://zakon4.rada.gov.ua/laws/show/1195-2011-%D0%BF
http://www.oecd.org/gov/ethics/2957345.pdf
http://www.oecd.org/gov/ethics/2957345.pdf
http://www.dridu.dp.ua/cpk/Lib/7_Zapobigannya%20ta%20protydiya%20proyavam%20korup/Legislation/Legislature/Rekomend_poved_DS.pdf
http://www.dridu.dp.ua/cpk/Lib/7_Zapobigannya%20ta%20protydiya%20proyavam%20korup/Legislation/Legislature/Rekomend_poved_DS.pdf
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CYIOBA ITPAKTHUKA

Jlo niyakTy 1.1. po3auty I MeTonnuHux pekoOMeHIaIii

Oyay4d 3acTYIHMKOM MICBKOTO TOJIOBM 3 THUTaHb JisUIBHOCTI
BUKOHAaBUMX OpraniB JIHINPOI3epKUHCHKOI MICBKOT paau, YCBIAOMIIIOIOYH
HasiBHY CYNEPEUYHICTh MK HOro MpHUBATHUM IHTEPECOM Ta HOro Ciy:KOOBUMH
MOBHOBA)XEHHSIMHU, BUMHHMB JIlii B YMOBaX peajbHOr0 KOH(QIIKTY IHTEPECIB,
a camMe TOroAWB BKa3aHl BHIIE CIY>KOOBI 3alHUCKH TPO MPOBEICHHS
spMmapkiB ctocoBHo TOB "Arpocc"”. €JIPCP: http://reyestr.court.gov.ua/
Review/62426846#

. TIpUiiMaroyu Haka3ud ... NpO TMPEMIIOBaHHA MPALIBHUKIB 3aKiIaiB
yIrpaBiiHHsS OCBiTH M. KpamaTopchka Ta ... Mpo HaJaHHS HIOPIYHOT BIAMTYCTKH 3
BUIUIATOIO  MaTepiasibHOi  jgomomord  Ha  o3nopoBieHHs OCOBA 4,
yeigomimoroun, mo OCOBA 4 e ii 6au3bkoro ocobow Ta mepedyBae y il
OpsIMOMY TIANOPANKYBaHHI, ... HE BHUKOHajga BuMoru 3akony...CJ[PCP:
http://www.reyestr.court.gov.ua/Review/57265366#

Jlo mignyakTy 1.1.1. nyakTy 1.1. po3ainy | MeTouyHnX pexoMeHaalilii

. mpuitaaTTs OCOBA 1 pimeHb... mo3a MexaMHu HOro CIy)KOOBUX
NOBHOB&)XEHb, BUKIIIOUAE HASBHICTh B MO0 MiSX O3HAK 00’€KTUBHOI CTOPOHU
NOB’SI3aHOTO 3 KOPYHIIE€0  aAMIHICTPAaTUBHOTO  MPaBONOPYILIECHHS,
nepeadbadenoro 4. 2 ct. 172-7 KVYnAIl. Takumu mMOBHOBa)KECHHSIMH
OCOBA 1 wnaninenut nHe OyB. €JIPCP: http://www.reyestr.court.gov.ua/
Review/63882584

o nyHkTy 1.3 po3ainy | Metoanyamnx pekoMeHaaItin

CyThb yKa3aHOro BHUIIE OOMEXKEHHS IOJISATaE B TOMY, IO BIJIMOBiJIHA
oco0a, yIIOBHOBa)K€HA Ha BUKOHAHHA (QYHKIIIH IepKaBU, OTPUMYIOUHU 3apOOITHY
miaTy 3a OIO/DKETHI KOIITH, HE MOXKe 3aiMatucs Oyab-SKUM IHIINM BHUIIOM
OIUIa4yBaHOI AiSUTHHOCTI B IPUHIMMI (KPIM 3a3HAYCHUX y 3aKOHI1 BHUKITIOYCHB).
Ile € onmHiero 3 rapaHTiii HEYIIEPEIKEHOCTI TaKOT 0COOM IPH BHKOHAHHS HEIO
cBOIX ciyx0oBux o6oB’s3kiB. €JIPCP: http://www.reyestr.court.gov.ua/
Review/52778811.

Jlo mianyskTy 1.3.1. myHKTy 1.3 po3ainy | MeToandHuX peKOMEHIAITii

Tak, cymom amemsmiiiHoi iHcTaHIii BctanoBieHo, mo OCOBA 1,
nepeOyBaroun Ha MOCa/Il ICPKABHOTO IHCTIEKTOPA IEPKABHOT IHCTICKITIT HATTIS Y
3a MPOMHUCIIOBOIO O€3IMEKOI0 Ta OXOPOHOIO Mpalli TepuTopiaibHOTO yIpaBiIlHHS
HepxripnpoMHarisiiy y XMeENbHUIIBKINA 00macTi, OyBIIM JepKaBHUM
ciayx0oB1ieM, Bcymeped 1.1 4.1 ct.7 3V "[lpo 3acagu 3amob6iranHs 1 TPOTUIIT
kopymmii" B epion 3 01.01.2015 poky mo 31.03.2015 poxy 3aiimManach 1HIIOIO,
HE OB’ S3aHOI0 3 BUKJIAJIAIBKOI0, OIJIa4yBaHOIO AISUIBHICTIO, 4 CaMe HaJlaBaja
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MOCYTY 3 MPOBEICHHS MPOQPUIAKTUUHHUX 3aXOJ(1B, UATAHHS JICKIIA, HaJlaHHS
METOJIMYHOT IONIOMOTH 3 OXOPOHH Ipali Ta noxxexHi 6e3zneuni TOB "O6010HB
Arpo", B pe3ynbTari yoro orpumana 10xia B po3mipi 5109 rpu 07 xon. €IPCP:
http://www.reyestr.court.gov.ua/Review/54777792

SIk npaBUIBHO  BCTAHOBIEHO CyJaMHM TMOMNEpPEIHIX  IHCTaHLIMH,
MOCJIYTM TEXHOJOTIYHOTO KOHCAJITUHTY, HajaHi mo3uBauy kommnaiero "C.L.
GlassProductionConsulting LLC" (CIIIA), He € TBOPYOIO TiSUTBHICTIO, OCKLIBKH
pe3yslbTaTOM TaKUX TMOCAYr HE € OJEpKaHHS SAKICHO HOBUX 3HaHb,
a € 3aCTOCYBaHHSI BKE HasIBHOT'O 3HAHHS 1 IOCB1TY OJIHIET 0cOOU (KOHCYIbTAHTA)
JUIsl BUPIIIEHHS 3aBAaHb, 1[0 MOCTAIOTh Y TOCHOJAPCHKIA AISUIBHOCTI 1HIIOT
ocobu (3amoBHmMka mocuyr). €J[PCP: http://reyestr.court.gov.ua/Review/
64232215#
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